PROFESSIONAL SERVICES AGREEMENT
FOR CON STRUCTI(?N MANAGER
!

’i AGREEMENT NO. PS-891

THIS AGREEMENT, dated as of the 9th day of August, 2005, but actually executed on
the date witnessed herein below, by and between theiPUBLIC BUILDING COMMISSION OF
CHICAGO, a municipal corporation of the State off Illinois, having its principal office at Room
200, Richard J. Daley Center, 50 W. Washington,! Chicago, Illinois 60602, hereinafter called
"Commission", and McClier with offices located at|303 East Wacker Drive, Suite 900, Chicago,
Hhinois 60601, hereinafter referred to as the "Constru#tion Manager".

WITNEssELrH

WHEREAS, the Commission, on behalf of the Department of General Services and the
Office of Emergency Management and Communications (referred to in this Agreement as the
“User Agency”), intends to undertake the design and improvement of the following facility in
Chicago, Hlinois, described in Schedule A to this Agre%ment:
Project:]L
Construction Management Services

Traffic Management/ Snow Command Center
911 Center Project
1411 W. Madison Street
Chicago, Illinois

hereinafter called the "Project"; and

WHEREAS, the Commission requires certa
services, described in Schedule A to this Agreement (th
and desires to retain the Construction Manager, on 1
Agreement, to perform such Services; and

professional construction management
"Services"), in connection with the Project
e terms and conditions set forth in this

WHEREAS, the Construction Manager desires so to be retained by the Commission and
has represented to the Commission that the Construction Manager has the knowledge, skill,
experience and other resources necessary to perform the Services in the manner herein provided;
and .

q

WHEREAS, the Construction Manager has consulted with the Commission, reviewed the
Project Documents (defined below) and taken such other actions as the Construction Manager has
deemed necessary or advisable to familiarize itself with!the scope and requirements of the Project

and the Services; and
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WHEREAS, the Construction Manager has made site inspections, consulted with the
Commission and the User Agency, and is fully acqu#ﬁnted with the requirements of the foregoing
Project; and i

WHEREAS, the Construction Budget for tiLe Project as determined by Commission is
$2,549,000.00 and the Construction Manager does Hereby confirm to the Commission that such
Budget, based upon current area, volume or other urjit cost, the requirements of the Program and
allowances for cost escalation and Project contingendies, is reasonable for the construction of the
Project; and

WHEREAS, the Construction Manager represents that it is qualified and competent by
education, training and experience to prepare Drawings and Specifications and Construction
Documents necessary to complete the construction of the Project in accordance with standards of
reasonable professional skill and diligence; and '

WHEREAS, the parties anticipate that the Cpnstruction Manager shall enter into one or
more trade contracts or trade agreements with subcontractors in order to complete the development
and construction of the Project;

NOW THEREFORE, the Commission gnd the Construction Manager, for the
considerations heremnafter set forth, AGREE as follows:

1. Incorporation of Recitals. The Recitals set forth herein above and the following documents
are incorporated into this Agreement.

2. Definitions. The following phrases have the same meanings for the purposes of this
Agreement: _

a. Agreement means this professional segvices Agreement, including all exhibits or
documents attached hereto and/or ircorporated by reference herein, and all
amendments, modifications, or revisions made in accordance with the terms hereof.

b. Architect or Architect/Engineer means any person or firm utilized by the
Construction Manager for the purpose of designing and observing the Work
embraced in this Contract.

c. Commission as herein referred to éball include the Commission's Chairman,
Secretary, Assistant Secretary, Executjve Director, Director of Construction,

Managing Architect, Project Manager, Director of Procurement or designated
consultant or consultants, acting on behalf thereof, as designated by the Commission
in writing, for the purpose of giving anthorizations, instructions, and/or approval
pursuant to this Agreement.
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Construction means, for the purpose ‘of this contract, the purchase and installation
of equipment and related modifications to the City Operations Room at the 911
Center necessary for the effective implementation of the Project.

Construction Manager means the company or other entity identified in this
Agreement, and such successors or a%signs, if any, as may be authorized by the
terms and conditions of this Agreement.

Construction Budget means the toil funds budgeted by the Commission for
designing and constructing the Projett and furnishing all items which shall be
shown or described in the Contract Documents to be prepared by the Construction
Manager in accordance with this Ag:r;‘eement, but does not include any payments
made to the Construction Manager or sub-consultants or reimbursable expenses
pursuant to Schedule C, paragraph C.3.

Contingent Additional Services means any additional services to be provided by
the Construction Manager for the Project pursuant to the provisions of Schedule A
of this Agreement. |

Contract Documents consists of all of the component parts of the Contract
between the Commission and the Construction Manager for the construction and
improvement of the Project inclugling, without limitation, the terms and
conditions, technical speciﬁcations;i Drawings and Specifications, addenda,
bulletins and modifications thereto.

Control Estimate means the sum “lf the following (i) professional fees; (ii)
reimbursable expenses; (iii) contingency; (iv) the then estimated Cost of Work
based on the Construction Documents japproved by the Commission and the User
Agency. The Control Estimate is the budget estimate against which the actual costs
will be measured. é

Cost of Work means the sum of all u'm%e contractor costs related to construction of

the project.
|

Day or Days means calendar day(s) ss otherwise specified.

Design Development Documents mej plans, elevations and other drawings and
outline specifications which fix and illugtrate the size and character of the Project in
its essentials, including kinds of m'a#erial, type of structure, mechanical and
electrical systems and such other worl;j may be required.

Design Team means the licensed Architect of Record and its sub-consultants,
including but not limited to, structural, icivil, mechanical, electrical, plumbing and
fire protection engineers, employed or er*gaged by the Construction Manager for the
Project. '
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Drawing and Specifications m&lns the detalled drawings and technical
specifications, prepared by a licensed Architect, which describe the scope of work to
be performed. }

Executive Director means the perL‘on employed by the Commission as its
Executive Director or the duly authorized representative thereof.

Federal Government means the government of the United States of America,
including, but not limited to, the U. S. Department of Homeland Security.

Final Completion and Acceptance o
of the following events have occurres

f the Work means the last date on which all
q: the Commission has determined that all

Punch List Work and any other remaining Work have been completed in

accordance with the Contract Documg
and operations systems and equipn

ents; final inspections have been completed
nent testing have been completed; final

occupancy certifications have been issued; all deliverables have been provided to

the Commission; and all contractual
completed.

requirements for final payment have been

Local Government or City means thﬁ City of Chicago, Illinois within which the

Project is situated.

Project means the improvement of
Agreement.

the facility specified on page 1 of this

Punch List or Punch List Worli means minor adjustments, repairs or
deficiencies in the Work as determined at the sole discretion of the Commission.
Items of incomplete Work that precludg full or beneficial use of any portion of the
Work or that preclude the Commission from full operation, maintenance, or
security of the facility shall not be considered Punch List items.

Record Docaments are all documents required under the terms of the Contract to

be provided to the Commission by the

Construction Manager, including but not

limited to shop drawings, as-built drawings, blue line drawings, parts manuals,
operation and maintenance manuals, and Project manuals or specifications

Reimbursable Expenses as herein referred to includes actual expenditures, as

identified in Schedule C, paragraph C.3.

|, made by the Construction Manager.

Services means collectively, the serv;ices, duties and responsibilities that are

necessary to allow the Construction M
Commission under this Agreement.
Schedule A of this Agreement.
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Commission.

Subcontractor means any partnershi
employee of the Construction Mar
Manager to furnish labor, or labor]
includes subcontractors of any tier,

Special Consultants means special consulting services requested by the

p, firm, corporation or entity other than an
ger, that contracts with the Construction
and matertals, at the Site. The term also
suppliers, fabricators, trade contractors or

manufacturers whether or not in privity with the Construction Manager.

Submittal means a schedule, shop drawings, video tape, product data, samples, or
other items as may be required by the |Contract for review and/or approval prior to
prosecution of a portion of the Work. |

Substantial Completion of the Work or Substantial Completion means the
date on which the Commission has determined that the Contract Documents have
been essentially completed except for{Punch List Work, when the User is able to
occupy and use the Project for the purpose intended, and when the Construction
Manager has obtained and delivered to the Commission a “Certificate of
Occupancy” issued by the authority that has jurisdiction.

bb.  Technical Personnel as herein referred to includes partners, officers and all other
personnel of the Construction Managet, including technical typists assigned to the
Project, exclusive of general office employees.

User Agency or User means the municipal corporation that requested the
Commission to undertake the construction and/or improvement of the Project.

CC.

3. Incorporation of Documents. The documents identified below in this paragraph are hereby
incorporated in and made a part of this Agreement. By executing this Agreement, the Construction
Manager acknowledges and agrees that the Constructipn Manager is familiar with the contents of
each of such documents and will comply fully with all appiicable portions thereof in performing the
Services. In the case of a conflict between the termis of this agreement and any requirements
brought about by federal grant requirements, the federal requirements shall take precedence.

a. Project Documents. The plans and specifications for the Project, to the extent that
plans and specifications for the Project have been prepared, as set forth and
described on Schedule B to this Agreement.

b. Policies Concerning MBE_and WBE. The Commission's policies concerning

utilization of minority business enterprises ("MBE") and women business
enterprises ("WBE"), as the same may be revised from time to time.

Engagement and Standards for Performing Services.

Engagement. The Commission hereby engages the Construction Manager, and
the Construction Manager hereby accepts such engagement, to provide the
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Services described in Schedule A to this Agreement, as the same may be amended
from time to time by mutual agreement of the Commission and the Construction
Manager.

b. Nondiscrimination. The Construction Manager agrees that in performing this
Agreement the Construction Manager will not discriminate against any worker,
employee, applicant for employment| or any member of the public, because of
race, color, creed, national origin, gender, age, or disability, or otherwise commit
an unfair labor practice. The Construction Manager certifies that he/she is
familiar with, and will comply with, 311 applicable provisions of the Civil Rights
Act of 1964, 28 U.S.C. § 1447, 42 U.S.C. §§ 1971, 1975a-1975d, 2000a to 2000h-
6 (1992); the Age Discrimination in Employment Act of 1967, 29 U.S.C. §§ 623-
634 (1992); the Americans with Disabilities Act of 1990, 29 U.S.C. § 706, 42
U.S.C. §§ 12101-12213, 47 U.S.C. §§ 152, 221, 225, 611 (1992); 41 C.F.R. § 60
(1992); 41 CF.R. § 60 (1992); reprinted in 42 U.S.C. 2000(e) note, as amended
by Executive Order No. 11,375 32 Fed. Reg. 14,303 (1967) and by Executive
Order No. 12,086, 43 Fed. Reg. 46,501 (1978); the Age Discrimination Act, 43
U.S8.C. Sec. 6101-6106 (1981); P.L. 101-336; 41 C.F.R. part 60 et seq. (1990); the
llinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1990), as amended; the
Discrimination in Public Contracts Act, 775 ILCS 10/0.01 et seq. (1990), as
amended; the Environmental Barriers Act., 410 ILCS 25/1 et seq; and the
Chicago Human Rights Ordinance, Chapter 2-160, Section 2-160-010 ef seq. of
the Municipal Code (1990), as amepded. The Construction Manager further
agrees to furnish such reports and information as may be requested by the
Commission, the Illinois Department of Human Relations, or any other

administrative or govermnmental
administration of, or compliance with,
!

Employment procedures: preferences

entity overseeing the enforcement, or

¢ above-mentioned laws and regulations.

d compliance. Salaries of employees of

the Construction Manager, performing work under this Agreement, shall be paid

unconditionally, and not less ofien than

once a month, without deduction or rebate

on any account except such payroll deductions as are mandatory or permitted by

applicable law or regulations. The C
familiar with, and will comply wi

struction Manager certifies that he/she is
all applicable provisions of 820 ILCS

130/0.01 through 130/12 thereof (Prevailing Wage Act), 30 ILCS 570/1 through
570/7 (Employment of Illinois Workers on Public Works Act) and 30 ILCS

560/0.01 through 560/7 (Public Wotks Preference Act).

Manager shall also comply with all

The Construction
applicable "Anti-Kickback” laws and

regulations, including the "Anti-Kickback" Act of 1986, 41 U.S.C. §§ 51-58

(1992); 18 U.S.C. § 874 (1992); 40 U.S

C. § 276¢ (1986) and the Illinois Criminal

Code of 1961 720 ILCS 5/33E-1 et. seq. If, in the performance of this Agreement,
there is any direct or indirect "kick-back", as defined in any of the above

mentioned laws and regulations, the
Construction Manager, out of paymen

Commission may withhold from the
ts due to the Construction Manager, an

amount sufficient to pay any underpaid employees the difference between the
salaries required hereby to be paid and|the salaries actually paid such employees
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for the total number of hours worked. | The amounts withheld may be disbursed by
the Commission for and on account of the Construction Manager to the respective
employees to whom they are due, as, determined by the Commission in its sole
discretion.

d. Compliance with Policies Concerning MBE and WBE. Without limiting the
generality of the requirements of the| policies of the Commission referred to in

paragraph 3(b) above, the Construction Manager agrees to use its best efforts to
utilize minority business enterprises {or not less than twenty-five percent (25%)
and women business enterprises for not less than five percent (5%) of the value of
the Services, in accordance with the Resolution passed by the Board of
Commissioners of the Commission on October 1, 2004, concerning participation
of minority business enterprises and women business enterprises on contracts
awarded by the Commission and to furnish to the Commission, such reports and
other information concerning compiiance with such Resolution as may be
requested by the Commission from time to time.

€. No Damage for Delays. The Constriction Manager agrees that no charges for
damages or claims for damages due fo delays shall be asserted by it against the
Commission for any delays or hindrances from any cause whatsoever during the
progress of any portion of the Services, Such delays or hindrances, if any, shall be
compensated by an extension of time to complete the Services for such reasonable
period as may be mutually agreed upon between the parties, it being understood,

however, that the agreement of the Con
to complete the Services or any part
completion thereof herein shail in no

nmission to allow the Construction Manager
of them after the time provided for the
way operate as a waiver on the part of the

Commission of any of its rights hercunder.

Records. The Construction Manager s
of expenditures, costs and time incu
consultants engaged by the Constructi
and the Services. Such records shall b
commercial accounting practices. The
the Construction Manager's offices upg

hall mamtain accurate and complete records
red by the Construction Manager and by
on Manager in connection with the Project
e maintained in accordance with recognized
Commission may examine such records at
n reasonable notice during normal business

hours. The Construction Manager shall retain all such records for a period of not

less than five calendar years after the ter

ination of this Agreement.

Time of Essence. The Construction M:
of the essence in the performance of

ager acknowledges and agrees that time is
is Agreement and that timely completion of

the Services is vital to the completion of the Project by the Commission. The
Construction Manager agrees to use its best efforts to expedite performance of the
Services and performance of all other obligations of the Construction Manager
under this Agreement and any other ements entered into by the Commission
which are managed or administered by"the Construction Manager as a result of the
Construction Manager's engagement hereunder.
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Compliance with Laws. In performing its engagement under this Agreement, the
Construction Manager shall comply with all applicable federal, state and local laws,
including but not limited to, those referenced in subparagraphs (b) and (c) above and
in the documents referred to in paragraph 3 of this Agreement.

Progress Meetings. Meetings to discuss the progress of the Project and/or to review
the performance of the Constructijon Manager may be scheduled upon the
Commission's request, at mutnally agreeable times and locations, and the
Construction Manager agrees to cause such meetings to be attended by appropriate
personnel of the Construction Manager engaged in performing or knowledgeable of
the Services.

Defects_in Project. The Construction Manager shall notify the Commission
immediately regarding any significant problems in connection with the Project
including, but not limited to, construction defects, cost overruns or scheduling
delays.

Performance Standard. The Construc
Services performed under this Agreem
and diligence and will be executed

tion Manager represents and agrees that the
1ent will proceed with efficiency, promptness
in a competent and thorough manner in

accordance with reasonable professional standards in the field. The Construction
Manager further agrees that it will assign to the Project at all times during the term
of this Agreement the number of experienced, appropriately trained employees
necessary for the Construction Mmager to perform the Services in the manner
required hereunder. |

Changes (Amendments). The Cobmission may from time to time, request
changes to the terms of the Agreement or in the Scope of Services of the
Construction Manager 1o be performed hereunder. Such changes, including any

increase or decrease in the amount of ¢
the Services, which are mutually agree
Construction Manager, shall be inca

ompensation and revisions to the duration of
d upon by and between the Commission and
rporated in a written amendment to this

Agreement. The Commission shall hot be liable for any changes absent such
written amendment.

Energy Conservation Ordinance. Wixenever the services of the Construction
Manager require design of new buildihgs and structures, addition or alteration of
extsting buildings and structures or portion thereof, Construction Manager must
comply with the provisions of the Enetgy Conservation Ordinance, Chapter 18-13
of the Municipal Code of Chicago ai appropriate. The Consiruction Manager
shall also select and/or recommend for installation energy-efficient mechanical,
service water-heating, electrical distribution and illumination systems and
equipment for the effective use of energy in the faculty as appropriate.

Exceptions. Liquidated damages and consequential damages are excluded from
Book 1 referenced in Schedule B.
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5. Term.

a. Duration. The term of this Agreement shall begin on the Commencement Date of
Services specified in Schedule A to this Agreement and, subject to the provisions of
subparagraph (b) below, shall terminate when all Services required by this
Agreement have been completed to the satisfaction of the Commission or on the
Project Completion Date specified on Schedule A, whichever is the later to occur.
The Commission and the Construction Manager may, from time to time, by mutual
agrecment, extend the term of this Agreement by amending Schedule A hereto.

b. Termination or Suspension by the Commission. The Commission shall have the
right, at any time, to terminate the term of this Agreement, with or without cause, by
written notice given to the Construction Manager at least thirty (30) days prior to the
effective date of termination. In addition, the Commission shall have the right, at
any time and from time to time, with ¢r without cause, to suspend the performance
of the Construction Manager herelmher with respect to all or any part of the
Services, by written notice given to the Construction Manager at least five (5) days
prior to the effective date of suspension. Termination or suspension of this
Agreement shall not relieve the Construction Manager from liability for the
performance of any obligation of the Construction Manager under this Agreement
performed or to have been performed by the Construction Manager on or before the
effective date of termination or wspeﬁsion. Provided the Construction Manager is
not in default under this Agreement :;it the time of termination or suspension, the
Commission agrees to pay to the Construction Manager, in accordance with the
terms of this Agreement, all compensation and reimbursements due to the
Construction Manager for periods up to the effective date of termination or
suspension. In no event shall the |Commission be liable to the Construction
Manager for any loss, cost or damage which the Construction Manager or any other
party may sustain by reason of the Commission terminating or suspending this
Agreement as provided herein; provided, however, that the Commission may, in its
sole discretion, reimburse the Construction Manager for actual expenses approved
by the Commission.

c. Termination by the Construction Magager. If the Project, in whole or substantial
part, is stopped for a period longer than thirty (30) days under an order of any court
or other governmental authority having jurisdiction of the Project, or as a result of
an act of government, such as a declanation of national emergency making materials

_ unavailable, through no act or fault of the Construction Manager, the Construction
Manager shall have the right to terminate this Agreement, by written notice given to
the Commission at least seven (7) days prior to the effective date of termination, and
shall have the right to recover from the Commission all compensation and
reimbursements due to the Construction Manager for periods up to the effective date
of termination. )
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d. Force Majeure. Neither of the parties shall be liable to the other for any delay or
failure in performance hereunder due to a force majeure event. If a force majeure
event occurs, the party delayed or unable to perform shall give prompt notice to the
other party, and the Commission may, at any time during the continuation of the
force majeure event, elect to suspend the performance of the Construction Manager
under this Agreement for the duration of the force majeure event. The Commission
shall not be obligated to pay for Seryices to the extent and for the duration that
performance thereof is delayed or prevented by the force majeure event, but,
provided the Construction Manager [is not in default of any obligation of the
Construction Manager hereunder, the Commission shall pay to the Construction
Manager, according to the terms hereof, all compensation and reimbursements due
to the Construction Manager for periods up to the effective date of suspension. The
term “force majeure” means an extraordinary event or effect that the parties could
not have anticipated or controlled and that renders performance impossible or
impracticable for the duration of the évent or effect. Such events or effects include
but are not limited to: extraordinary acts of nature, such as tornadoes; or of
people, such as acts of terrorism; or of governments, such as imposition of martial
law. The term does not include, for example, typical Chicago inclement weather
(i.e. weather the severity of which is less than a standard deviation from the 5-year
mean for the Chicago Midway area |as established by the National Oceanic and
Atmospheric Administration) or labot strikes.

6. Compensation _of the Construction Manager and Reimbursement for Expenses. The
Commission shall compensate the Construction Maniﬁger m the amount and the manner set forth in
Schedule C to this Agreement. |

|

|
7. Rights and Obligations of Commission. I#l connection with the administration of the
Project by the Commission and the performance of this Agreement by the Construction Manager,
the Commission shall have the following rights and obligations, in addition to those provided
- elsewhere in this Agreement: '

a. Information. The Commission shall provide the Construction Manager all
reasonably requested information con¢erning the Commission's requirements for the
Project and the Services.

b. Review of Documents. Subject to Ele provisions of subparagraph 3 (¢) above, the
Commission agrees to make a reasonable effort to examine documents submitted by
the Construction Manager and render decisions pertaming thereto with reasonable
promptness.

C. Site Data. To the extent the Commission determines to be necessary for the
Construction Manager to perform the Services, the Commission may furnish, or
may authorize the Construction Manager to obtain from a consultant or consultants
approved by the Commission as Reimbursable Expenses: (i) a certified survey of
the site or sites; (ii) information jconceming locations, dimensions and data
pertaining to existing buildings and other improvements; (iii) title information; and
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(iv) information conceming availabld service and utility lines. The Construction
Manager shall not be liable to the Commission for the substantive content of such
tests and reports obtained from a consultant engaged by the Construction Manager
and approved by the Commission, provided that the Construction Manager has
exercised reasonable diligence in the selection of the consultant.

d. Tests and Reports. To the extent requ_kred for the Construction Manager to perform
the Services, the Commission may firnish structural, civil, chemical, mechanical,
soil and/or other tests and reports or may authorize the Construction Manager to
procure such tests and reports from a gonsultant or consultants approved in writing
by the Commission as Reimbursable Expenses. The Construction Manager shall not
be liable to the Commission for the substantive content of such tests and reports
obtained from a consultant engaged by the Construction Manager and approved by
the Commission, provided that the Cdnstructlon Manager has exercised reasonable
diligence in the selection of the co{sultant and provided that the Construction

Manager has caused the consultant to purchase and maintain professional liability
insurance in accordance with p ph A4 of Schedule D protecting the
Commission, the User Agency, and ihe Construction Manager from any loss or
claim arising out of the consultant’s pérformance

e. Legal, Auditing and other Services. The Commission shall arrange and pay for such
legal, auditing, insurance counseling ‘tnd other services as the Commission, in its
sole discretion, may determine to be required for the Project. Such payments shall
not include legal or auditing expensés arising out of or relating to any errors or
omissions, or claimed errors or omissions, of the Construction Manager or its
subcontractors.

f. Designated Representatives. The Commission may designate, at its sole discretion,
one or more representatives authorized to act on its behalf.

£ Ownership of Documents. All documents, data, studies and reports prepared by the
Construction Manager or any party engaged by the Construction Manager pertaining
to the Project and/or the Services shalllbe the property of the Commission.

i The parties intend and agree that, to the extent permitted by law, the
drawings, specifications and other design documents to be produced by
the Construction Manager and its sub-consultants pursuant to this
Agreement (the “Work™) shall conclusively be deemed “works made for
hire” within the meaning and purview of Section 101 of the United States
Copyright Act, 17 U.S.C. § 101 et seq., and that the Commission, the
User Agency and their successors and assigns, will be the copyright
owner of all aspects, elements and components thereof in which
copyrights can subsist. To the extent that any of the foregoing does not
qualify as a “work made for hire,” the Construction Manager hereby
irrevocably grants, conveys, b*argains, sells, assigns, transfers and delivers
to the Commission, the User Agency and their successors and assigns, all
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right, title, and interest in andj to the copyrights and all U.S. and foreign

copyright registrations, copyright applications and copyright renewals

therefor, and all other intangible, intellectual property embodied in or

pertaining to the Work contragted for under the Agreement, free and clear

of any liens, claims or other encumbrances, to the fullest extent permitted

by law. The Construction Manager will execute all documents and, at the

expense of the Commission, perform all acts that the Commission may

reasonably request in order to assist the Commission, the User Agency

and their successors and ass@ns, in perfecting their rights in and to the

copyrights relating to the Wor}c

The Construction Manager w."llrrants to the Commission, the User Agency
and their successors and asszgns that (1) the Work constitutes a work of
authorship; (2) the Constructhm Manager is or will be the lawful owner of
good and marketable title in and to the copyrights for the Work (including
the copyrights on designs and plans relating to the Work); (3) the
Construction Manager has the legal right to fully assign any such copyright
with respect to the Work; (4) the Construction Manager has not assigned
any copyrights nor granted | any licenses, exclusive or non-cxclusive,
pertaining to the Project or the Services to any other party; (5} the
Construction Manager is not a party to any other agreement or subject to
any other restrictions with respect to the Work; and (6) the plans and
designs for the Work will, upon completion of the Services by complete,
entire and comprehensive. Further, the Construction Manager agrees that
it will not restrict or otherwise interfere with the Commission’s and/or the
User Agency’s future actions in authorizing the use, adaptation, revision,
or modification or destruction of the Work provided that the Construction
Manager 1s indemnified for any damages resulting from any such future
re-use or adaptation of the Work as may be authorized by the Commission.

i1,

Audits. The Commission shall have the right to audit the books of the Construction
Manager and its sub-consultants on jall subjects relating to the Project and/or the
Services.

8. Indemnification of Commission. The Const
defend, keep and save harmless the Commission
commissioners, board members, officers, agents, o

fruction Manager hereby agrees to indemnify,
and the User Agency and their respective
fficials and employees, from and against all

claims, demands, suits, losses, costs and expenses, including but not limited to, the fees and

expenses of attorneys, that may arise out of or be

property that is or is claimed to be the result of an err
yed by the Construction Manager, or any sub-

act of the Construction Manager, any person emplo
consultant retained by the Construction Manager in ¢

9, Insurance to be Maintained by the Construct

based on any injury to persons or damage to
or, omission or negligent or willfully wrongful

onnection with this Project.

ion Manager. The Construction Manager shall

purchase and maintain, and cause its subcontractors
at all times during the performance of Services hers

12 of

and sub-consultants to purchase and maintain,

cunder, for the benefit of the Commission, the
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1

|
User Agency and the Construction Manager, insurarLce coverage which will adequately insure the
Commission, the User Agency and the Construction Manager against claims and liabilities which
could arise out of the performance of such Services, including but not limited to, the insurance
coverages set forth in Schedule D to this Agreement. |

10. Default.

a. Events of Default. Any one or more of the following occurrences shall constitute an
Event of Default under this Agreement:

1. Failure or refusal on the part of the Construction Manager duly to observe or
perform any obligation or hgreement on the part of the Construction
Manager contained in this Agreement, which failure or refusal continues for
a period of ten (10} days, or|such longer period as the Commission, in its
sole discretion, may determine if such failure is not capable of being cured
within such ten (10) day period, after the date on which written notice
thereof shall have been give to the Construction Manager by the
Commission;

il Any representation or warranty of the Construction Manager set forth herein
or otherwise delivered pursuant to this Agreement shall have been false in
any material respect when so iinade or furnished;

|

iii. The Construction Manager bq‘acomes insolvent or ceases doing business as a
going concern, or makes ) assignment for the benefit of creditors, or
generally fails to pay, or admits in writing its inability fo pay, its debts as
they become due, or files| a voluntary petition in bankruptcy, or is
adjudicated a bankrupt or an‘ insolvent, or files a petition seeking for itself
any reorganization, arrangement, composition, readjustment, liquidation,
dissolution, or similar arrangement under any present or future statute, law
or regulation relating to bg ptcy or insolvency, or files an answer
adinitting the material allegations of a petition filed against it in any such
proceeding, or applies for, consents to or acquiesces in the appointment of a
trustee, receiver, liquidator or other custodian of it or of all or any substantial
part of its assets or properties, or if it or its principals shall take any action in
furtherance of any of the foregoing; or

!

iv. There shall be commenced any proceeding against the Construction
Manager seeking reorganizétion, arrangement, readjustinent, liquidation,
dissolution or similar relief under any present or future statute, law or
regulation relating to bankn{ptcy which is not vacated, stayed, discharged,
bonded or dismissed Widﬁi{u sixty (60) days thercof, or there shall be
appointed, without the Cons : ction Manager's consent or acquiescence, any
trustee, receiver, liquidator or other custodian of Construction Manager or of
all or any substantial partg of the Construction Manager's assets and

1
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11. Disputes.

!
|
|
i
|

properties, and such appoi tment shall not have been vacated, stayed,
discharged, bonded or otherwjse dismissed within sixty (60) days thereof.

Remedies. If an Event of Defaukt shall occur and be continuing, then the
Commission may exercise any right,] power or remedy permitted to it by law or in
equity and shall have, in particular, without limiting the generality of the foregoing,
the right to terminate this Agreemgnt upon written notice to the Construction
Manager, in which event the Commission shall have no further obligations
hereunder or liability to the Construction Manager except as to payment for Services
actually received and accepted by the Commission through the effective date of
termination. No courses of dealing on the part of the Commission or delay or
failure on the part of the Commission to exercise any right shall operate as a waiver
of such right or otherwise prejudice the Commission's rights, powers or remedies.

Remedies not Exclusive. No right or remedy herein conferred upon or reserved to

the Commuission is exclusive of any right or remedy herein or by law or equity
provided or permitted, but each shall be cumulative of every other right or remedy
given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise, and may be enforced concurrently therewith or from time to time.

General. All disputes arising under,

related to or in connection with the terms of

this Agreement or its interpretatictn, whether involving law or fact or both,

including without limitation questi
and all claims for alleged breach of
Executive Director for final determii

Procedure. Requests for determinatic

ns concerning allowability of compensation,
" contract, shall be presented in writing to the
nation.

n of disputes will be made by the Construction

Manager in writing specifically reférencing this Section, and will include: 1) the

issue(s) presented for resolution; 2)

statement of the position of the Construction

Manager; 3) the facts underlying|the dispute; 4) reference to the applicable
provisions of the Agreement by page and section; 5) identify any other parties
believed to be necessary to the resolution; and 6) all documentation which describes
and relates to the dispute. The Construction Manager will prompily provide the
Executive Director with a copy of the request for determination of the dispute. The
Executive Director's decision will be reached in accordance with such information
or assistance as she or he may deem ‘*easonable, necessary or desirable.

Effect. The Executive Director’s ﬂn.Jﬂ decision will be rendered in writing no more
than forty-five (45) business days after receipt of the request for resolution unless
the Executive Director notifies the Construction Manager that additional time for
the decision is necessary. The Executive Director's decision will be conclusive,
final, and binding on all parties. | The Construction Manager must follow the
procedures set out in this Section and receive the Executive Director’s final decision
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as a condition precedent to filing a ¢
or any other court.

pmplaint in the Circuit Court of Cook County

The Construction Manager will not withhold performance of any Services required
by the Commission under this Agreement during the dispute resolution period. The
Executive Director's written determination will be complied with pending final
resolution of the dispute.

12. Confidentiality. All of the reports, information, or data prepared or assembled by the
Construction Manager under this Agreement are confidential, and the Construction Manager agrees
that such reports, information or data shall not b{fwade available to any party without the prior
written approval of the Commission. In addition, the Construction Manager shall not, without the
prior written consent of the Commission, prepate or distribute any news releases, articles,
brochures, advertisements or other materials concerming this Agreement, the Project or the Services.

If the Construction Manager is served with a subpoena requiring the production of documents or
information which is deemed confidential, the Construction Manager shall immediately notify the
Commission in writing and provide a copy of the su%:oena to the Commission in sufficient time for
the Commission to attempt to quash, or take other a | ion in relation to, the subpoena.

13.  Assignment. The Construction Manager acknowledges that the Commission is induced to
enter into this Agreement by the personal qualiﬁcatiéms of the principals, staff and employees of the
Construction Manager and agrees, therefore, that neither this Agreement nor any right or obligation
hereunder may be assigned by the Construction ager, in whole or in part, without the prior

written approval of the Commission. For purposes

of this paragraph, if the Construction Manager

undergoes a change in control, the change in control shall be deemed an assignment of the

Agreement; a change in control is defined as a transf
the Construction Manager during any twelve (12) i
the Construction Manager without the prior written
shall have the right to immediately terminate the 4
Construction Manager further acknowledges that th
Commission the availability of certain members

g

er of more than 50% of the equity ownership of
nonth period. In the event of an assignment by
approval of the Commission, the Commission
Agreement without fault or responsibility. The
Construction Manager has represented to the

of the Construction Manager's staff who will be

assigned to Project, and agrees, therefore, that in the event of the unavailability of such members

due, the Construction Manager shall so notify the |
qualified members of the Construction Manager's
Project.

ommission in writing, and shall assign other
staff, as approved by the Commission, to the

14.  Relationship of Parties. The relationship of the Construction Manager to the Commission
hereunder is that of an independent contractor, and the Construction Manager, except to the extent
expressly provided to the contrary on Schedule A hereto, shall have no right or authority to make
contracts or commitments for or on behalf of the Commission, to sign or endorse on behalf of the
Commission any instruments of any nature or t¢ enter into any obligation binding upon the
Commission. This Agreement shall not be construed as an agreement of partnership, joint venture,
Or agency.
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15.  General. {

a. Construction Manager’s Authori#y. Execution of this Agreement by the
Construction Manager is authorized by a resolution of its Board of Directors, if a
corporation, or similar governing do¢ument if a partnership or a joint venture, and
the signatures(s) of each person mgmﬁg on behalf of the Construction Manager have
been made with complete and full authority to commit the Construction Manager to
all terms and conditions of this Agreement, including each and every representation,
certification and warranty contained or incorporated by reference in it.

b. Counterparts. This Agreement may be executed in any number of counterparts,
any of which shall be deemmed an oxiglJ:\al.
nt

C. Entire Agreement. This Agreement constitutes the entire understanding and
agreement between the parties hereto and supersedes any and all prior or
contemporancous oral or written representations or communications with respect to
the subject matter hereof, all of which communications are merged herein. This
Agreement shall not be modified, amended or in any way altered except by an
instrument in writing signed by both c}f the parties hereto.

|

d. Governing Law. This Agreement has been negotiated and executed in the State of

Tlinois and shall be construed under d in accordance with the internal laws of the
State of lllinois. |

e. No Waiver. The waiver by either pLﬂy of any breach of this Agreement shall not

constitute a waiver as to any succeeding breach.
|

f. Notices. All notices required to be Jgiven hereunder shall be given in writing and
shall be hand delivered or sent by United States certified or registered mail, postage
prepaid, addressed to Commission| and to the Construction Manager at their
respective addresses set forth above.| If given as herein provided, such notice shall
be deemed to have been given on the date of delivery, if delivered by hand, and on
the second business day after maili g, if given by mail. The Commission or the
Construction Manager may, from tmie to time, change the address to which notices
hereunder shall be sent by giving notice to the other party in the manner provided in
this subparagraph.

e Non-liability of Public Officials. | No Commission board member, employee,
agent, officer, or official is personally liable to Construction Manager or its sub-
consultants, and Construction Manager and its sub-consultants are not entitled to,
and must not attempt to, charge any pf them with liability or expense or hold them
personally liable to Construction |Manager or its sub-consultants under this
Agreement.
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Severability, In the event that any provisions of this Agreement shall be invalid,

" illegal or unenforceable, the validity,| legality and enforceability of the remaining

provisions shall not in any way be affected or impaired thereby.

Successors and Assigns. Except ag otherwise provided herein, this Agreement
shall be binding upon and inure to the benefit of each of the parties hereto and their
respective successors and assigns.

Purchasing Agent. For purchasing material and equipment only Construction
Manager shall act, as an agent for the Public Building Commission. McClier shall
purchase such equipment in a capacity of an agent for the Public Building
Commission of Chicago. It is understood that no other agency relationship is
created or implied.
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IN WITNESS WHEREOF, this Agreement has been

H4hdayof  Apvenmdoev— 2005
PUBLIC BUILDING
OF CHIC
ATTEST:

Title: Secretary/Assistant Secretary

(select one)

Subscribed and swom to before me
this / < ﬁ

day of O L A 2005

00000000000000
(sedldEitap
LlNDﬁ' Ms'tt of lilinois
Notary Public, State
My Commission Expires 01/14/082
0000000000004%9@000000@@&

CX-2 24

L 4
»
*
L 4
4
»
L4
&
L
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duly executed by the parties hereto as of the

COMMISSION

GO

(select one)

AFFIX CORPORATE
SEAL HERE

anilily,
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Schedule

A

City of Chicago Office of Emergency

Traffic Management/ Sno

Office of Emergency Manage

Chicago, Il

The term for this Agreement shall be as defined below

Commencement Date of Services 2

Completion Date of Services ]

A. Scope of Services for Design

agement & Communications

: Command Center
lent & Communication

ois

August 9, 2005

December 30, 2005

The Construction Manager shall engage the servicéls of an Architect of Record to provide all
services required to design and administer the consﬁ:lctiou of the Project. The Agreement shall

terminate when all services have been completed to {
Project Completion Date referred below, whichever is;

The Design Services are separated into phases as statel

e satisfaction of the Commission or on the
the later to occur.

d in Section A below. The Commission and

the User Agency shall approve the work product of each of the phases prior to commencement by

the Architect of Record of the subsequent phase.
references herein to "approved by the Commission” o
be interpreted to absolve the Architect of Record fron

It is expressly understood and agreed that
r to "approval by the Commission" shall not
n liability due to errors and omissions.

The Architect of Record shall provide the follé)wing Services:

A.1  Programming / Schematic Design

A.1.1 Consult with the Commission and
requirements of the project and define
be as follows:

A.1.1.1 Programming and Schematic|
B.1.1.2 Construction Document
B.1.1.3 Bidding

B.1.1.4 Construction

B.1.1.5 Project Close Out

A.1.2 Identify for and review with the

requirements of any state, federal, or:
the cost impacts, if any, and suggest pi
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Al3

A.1.4 Present the programming options for

and the User Agency.

A.1.5 The Architect of Record shall analyz

Confirm the programming needs for the project.

the project for review by the Commission

e the requirements of the User Agency, the

conditions of the site, and consult with the Commission the User Agency to
establish the design, type of construction and the materials to be used. Based upon

such analysis, the Architect of Rec
design studies, general description
estimates of construction costs and an
Project.

A.1.6 Present schematic design options for

and the User Agency.

A.1.7 Upon direction from the Commissi¢
outline specifications, as required,
mechanical, plumbing and electrical|
pricing by the Commission’s designats
A.1.8 As required, review schematic desig
items with the Commission the User

budget.

Al9

brd shall prepare schematic drawings and

lof the scope of the Project, preliminary

alysis of any re-zoning requirements for the

the facility for review by the Commission

on prepare plans, elevations, sections and

|to describe the architectural, structural,

aspects of the selected design option for
ed representative.

n documents along with value engineering
Agency to align project scope with project

At the completion of Schematic Design Phase the Architect of Record will
transmit three (3) complete copies of

the final documents for such Phase to the

Commission for review and transmittal to the User Agency. In addition, the

Consultant shall make presentations
Commission. Any comments presente
the Commission prior to 1ncorporat
Documents. ]

A.1.10 The Schematic Design Services shall
completed and documents submitted

to the User Agency as requested by the
d by the User Agency must be approved by
ing such comments into the Construction

commence on August 9, 2005, and shall be

to the Commission for approval as soon as

possible following the commencement of services provided pursuant to this

Agreement,

A.2  Construction Documents

A2l

Following approval by the Commissian of the Programming / Schematic Design

Phase, the Architect of Record shall prepare and complete, based upon the approved
Documents, all Construction Documents, including, but not limited to, architectural
and engineering working drawings, designs, plans, calculations and specifications
setting forth in detail all of the elements required for the architectural, structural,

mechanical,
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A22

A23

A24

A25

A26

protection and service-connected equipment as may be necessary in order to obtain
bids for construction of the Project.

The Construction Documents shall include any modifications and revisions resulting
from Peer Review and environmental remediaiton upon approval by and direction of
the Commission.

As required, review the Construction Documents along with value engineering
items with the Commission the User| Agency to align project scope with project
budget. ]

A231 In the event that the estimate of the construction cost exceeds the
Commission’s Construction Budget, as herein above defined, the
Architect of Record 511311, after review and comment and upon
written request of the Commission, and without additional
compensation continueto revise, modify or correct any or all of the
Project design, drawings and specifications in a manner satisfactory
to the Commission until the revised construction estimate conforms
to the Construction budget. Such revisions, modifications and
corrections in the plans, specifications and drawings shall be
submitted to the Commission within a reasonable time (not to
exceed 10 days) after nﬁ)tice and direction by the Commission.

A232 In the event that the d;ommission requests, on behalf of the User
Agency, a change in scope of the project the Architect of record
shall, after review and comment and upon written request of the
Commission, and wﬂﬂ additional compensation revise, modify or
correct any or all of the Project design, drawings and specifications
in a anner satisfactory to the Commission.

|

At the completion of the Construction bocument Phase the Architect of Record will
transmit three (3) complete copies of the final documents for such Phase to the
Commission for transmittal to the User Agency for final review and approval. In
addition, the Architect of Record shall make presentations to the User Agency as
requested by the Commission. Any comments presented by the User Agency must
be approved by the Commission prior fo incorporating such comments into the final
Bid Documents. i

Review the necessary Instructions to‘ Bidders, Proposal Forms, Contract Forms,
General Conditions and Special Conditions of the Contract supplied by the
Construction Manager.

In conjunction with the Construction Manager, coordinate the preparation of Bid
Packages. Inform the Commission is writing that the documents are complete and
ready for bid.
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A.2.7 Prepare the required documentation for submittal of the project to the Chicago
Department of Construction and Permits (DCAP) for the required construction
permit(s). -

A.2.7.1 Provide assistance in securing all necessary orders, ordinances, permits,
licenses, or other approvals, as applicable, required by local, state and federal
regulatory agencies to permit construction of the Project. Such assistance shall
include conferences with and presentations to appropriate regulatory agencies
including without limitation, DCAP, Fire Prevention Bureau of the City of Chicago,
Mayor’s Office with People with Disabilities (MOPD) and other governmental

bodies, as directed by the Commission.

A.3 Bidding Phase

A3l

A.3.2 Prepare addendum(s) as directed by
questions that require clarification.

A.3.3 Consider written requests for produc

A.3.4 Participate in the review and evaluati

A3.5 If the lowest responsible bid, as deter

on any solicitation of bids, is in exces

bidder, or the Architect of Record

Attend and participate at Pre-Bid Conference Meeting

the Construction Manager to address bidders’

| substitutions prior to receipt of bids.
on of the bids.

mined by the Construction Manager, obtained
s of the Construction Budget, the Construction

all, upon the request of the Commission and

Manager may either award the cc;}struction contract to the lowest responsible

without additional compensation, continue to revise any or all of the Project design,
scope, quality, including revised drawings and specifications to the end that the
construction cost not be m excess of the Construction Budget.

The Architect of Record shall ther Jﬁer assist the Commission, without additional
compensation, in the solicitation of ngw bids on the revised Project design, drawings

A36

and specifications. All revisions in design, specifications, deletions and substitutions
shall be approved by the Commission. The right of the Commission to require such
revision and re-bidding shall not be exhausted by a single revision and re-bidding,
but shall be a continuing right until the lowest responsible bid received is within the
Construction Budget.

A.4 Construction Phase

A4l

A42

Provide all drawings required during
samples, shop drawings, product dat

construction. Review and approve schedules,
a, as-built drawings, product substitutions and

other submissions to assure compliance with the design concept of the Project and
fulfillment of the subcontractor(s) obligations as set forth in the Contract Docu-

ments, including monitormg of the g
progress schedule.

In cooperation with the Construction
to the Commission conceming all b

iubcontractor(s) progress against the approved

Manager, review and make recommendations
ulletins, proposals, revisions in drawings and

change orders with respect to the Project. The Architect of Record shall process and
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A43

Ad4

prepare all bulletins and recommendations for change orders as directed by the
Commission.
|

Review subcontractor(s) applications for payment, invoices and other supporting
documentation in accordance witﬂ the Construction Manager’s policies and
procedures, and recommend action lconcemjng subcontractors' periodic and final
applications for payment. By issuing recommendations to the Construction
Manager for payment to subcontractipr(s) the Architect of Record shall represent to
the Construction Manager that, to the best of its knowledge, information and belief,
the quality of the work for which payment is requested is in accordance with the
Contract Documents, and the payment amount applied for by the subcontractor is
justified. These provisions shall not be construed as conferring any rights hercunder
for the benefit of contractors, subcoritractors, materialmen, workmen or employees,
or any other persons performing pottions of the work, nor as enlarging or altering
the application or effect of existing li'i laws.

Qualified personnel of the Archited of Record, as approved by the Commission,
shall provide adequate and competeﬂlt observations on the Project site at least twice
weekly for the purpose of determining if the work is being performed in accordance
with the Contract Documents, and shall advise the Commission accordingly. The
Commission may request the Architect of Record to maintain a full-time observer at
the Project site. Compensation for 4 full-time on-site observer shall be established
as a not-to-exceed fee in accordancewith the billing rates identified in Schedule C,
Section A.2. On the basis of on-site gbservations, the Architect of Record shall keep
the Commission advised of the proé;ress and quality of the work and endeavor to
guard the Commission against ﬁefects and deficiencies in the work of
subcontractors and reject any materials or work which fails to conform to the
Contract Documents. The on-site representative shall not be removed or replaced
prior to full completion of the 101'1{ without prior written approval of the
Commission. The representative shall be removed immediately upon written
request of the Commission.

A.4.5 Issue clarifications for proper execution of the work required by the Contract

A46

AA47

A5

A5

Documents.

Advise the Commission on the coordination of the work so that the intent of the
design is adequately carried out use reasonable diligence in monitoring the
subcontractor's adherence to the approved construction work schedule.

|
Review the work to establish preliminary acceptance of the project.
Project Close Out

Conduct a final inspection of tHe project with the Construction Manager,
Commission and User Agency to yerify that the materials furnished and work
performed are in accordance with the contract documents.
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As4

A.5.2 Coordinate the consolidation and pr
Construction Manager, Commission |

work remaining to be accomplished.

A.5.3 Coordinate with the Construction N

Commission all guarantees, warrant

required by the contract documergs.

withholding of payments to the sul
uncorrected and/or deficient work,

Coordinate with the Construction N
delivery of “as-built” drawings and o

eparation of punch lists compiled by the
and User Agency indicating the items of

vVianager to assemble and deliver to the
ies, operating and maintenance manuals
Make recommendations as to the
contractors. Determine the value of any

lanager to expedite the preparation and
erations and maintenance manuals of the

project in accordance with the specifications. The “as-built” documents will be

subject to the approval of the Con
representative

ASS
accordance with the Contract Doc
Certificate of Final Acceptance and]

imission’s and User Agency’s designated

Upon completion of the construction contract and all "punch list” items in

ents, the Architect of record shall issue a
obtain from the subcontractors a swom

statement stating that all debts, liabilities and demands on account of work and

materials furnished with respect to the
discharged and that there is nothi
materialmen. No Certificate shall be is
best of its knowledge, information and |
dance with the Contract Documents. |

A6
A6.1

Additional Responsibilities and Repr

The Architect of Record agrees that in
with all applicable local, state and
including but not limited to the Nllinois
and the Americans with Disabilities |

including standards and regulations issy

A.7  Contingent Additional Services

The Architect of Record shall provig
Additional Services as may be authonized in wr

A.7.1 Furnish consulting services after occug
operation of the building, including vari

A.7.2 Provide consultation concerning replac
fire or other cause during construction :

be required in connection with the repla
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: Project have been fully paid, released and
ng due to subcontractors, mechanics or
sued by the Architect of Record until, to the
belief, all work has been completed in accor-

esentations

performing this Agreement it shall comply
federal ordinances, laws and regulations
Environmental Act {415 ILCS 4/1 et. seq.)
Act of 1990 (42 U.S.C. 12010 et. seq.),
led pursuant to these Acts.

le any or all of the following Contingent
iting by the Commission at its sole election:

ancy of the building in connection with the
ous electrical and mechanical systems.

ement of any work damaged or destroyed by
and furnish additional Basic Services as may
cement of the work.

J
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A73 Provide additional Basic Services| made necessary by the default of the
subcontractors in the performance of the construction contract.

A.7.4 Furnish required services in connecti

i with additional site demolition beyond that
described in the original Program.

A75 Provide all measured drawings of |existing construction as required for the
completion of the Project.

B. Scope of Services for Construction Management

The Construction Manager shall perform, or cause to be performed, the following Construction
Management Services. The Services shall be performed in the phases listed in Section B.1.1. If
the Commission and the Construction Manager agree, the Construction Phase may commence
before the Preconstruction Phase is completed, in which case both phases will proceed
concurrently. The term for Construction Management Services of this Agreement shall be as

follows:
Commencement Date of Services | August 9, 2005
Substantial Completion Date October 28, 2005
Final Completion and Acceptance Date November 28, 2005
Completion Date of Services | December 30, 2005

The Construction Manager shall provide the following Services:

B.1  General Project Requirements (Pre Constriilction)

i
B.1.1 Consult with the Commission and the User Agency regarding the goals and
requirements of the project. Project phaJses will be as follows:

B.1.1.1 Bidding
B.1.1.2 Construction
B.1.1.3 Project Close Out

B.1.2 Review the requirements of any federal, state, or local agencies having jurisdiction
over various aspects of the project with the Architect of Record, Commission and
the User Agency regarding costs and alternatives.

B.1.3 Recommend potential value engineering alternatives.

B.1.4 Provide a preliminary evaluation of|the Project scope, budget and schedule
requirements. |
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B.1.5

Schedule and attend regular meetilngs with the Architect of Record, the

Commission and the User Agency. frepare and distribute minutes of all project

meetings within two (2) business days.

B.1.6 Review the Drawings and Specific:

Documents to confirm that all ass

tions at the completion of Construction
ptions, clarifications and value engineering

alternatives agreed to by the User Agency and the Architect of Record have been
incorporated. Promptly notify the Commission if the Drawings and Specifications
are inconsistent with the agreed upon assumptions, clarifications and value

engineering alternatives.

B.1.7
decrease the
construction cost.

B.1.8

Provide recommendations to the Commission for constructability that may
duration of the comstruction schedule and/or decrease the

Provide recommendations to the Commission on construction feasibility; actions

designed to minimize adverse effects of labor or material shortages; time
requirements for procurement, instgllation and construction completion; and

materials, preliminary budgets and possible economies.

factors related to construction cost i%cluding estimates of alternative designs or

B.1.9

Prepare, and periodically update, a prbj ect schedule for review and approval after

project requirements have been sufficiently identified.

B.1.10 Prepare a budget estimate(s) for review by the Commission after the Construction

Documents have been completed and
Agency. Include the following in each

approved by the Commission and the User
budget estimate:

current budget estimate compared to the

A detailed comparison and reconciliation of the cwrent budget

estimate to the previolis budget estimate, with an explanation of

B.1.10.1 An overview of the |
Commission's budget.
B.1.10.2
any variance by compo
B.1.10.3
B.1.10.4
thereto.
B.1.10.5 A list of the clarif

Construction Manager|
estimate to supplement
and Specifications.
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B.1.10.6 A statement of the estimated Cost of the Work organized by trade
categories or systems, and the Construction Manager fee.

B.1.10.7 A statement of the actual or estimated date of commencement of
the Construction Phase and the estimated date of Substantial
Completion, with a schedule of the construction documents
issuance dates upon the estimated date of Substantial Completion
is based.

B.1.10.8 A cash flow analysis|of the Work based on the latest budget
estimate information, |including design services and any other
costs.

B.1.10.9 Develop and implemefnt a detailed cost control systemn that will
provide the Commission and the User Agency with timely
information as to the anticipated total Cost of the Work.

B.1.10.10 Preparc and update a)30-60-90 day cash flow analysis for the
Work, including professional fees.

B.1.10.11 Create a cost control system that compares the project budget with
the actual cost for lactivities in progress and estimates for
uncompleted tasks and|proposed changes.

B.1.10.12 Review and report the anticipated total Cost of the Work to the
Commission in writing monthly.

B.1.10.13 Make appropriate adjustments to the budget estimate if the
Commission discover§ any inconsistencies or inaccuracies in the
information presented.

B.1.10.14 Provide recommendations to the Commission if any budget
estimate submitted to the Commission exceeds the Commission's
budget.

B.1.11 If the Drawings and Specifications| are not finished at the time the budget
estimates are prepared, the Cons&uc;ﬁthmager shall provide allowances within
the current budget estimate for further development of the Drawings and
Specifications that are consistent with the Project Documents and reasonably
inferable therefrom. Such allowances for further development does not include
such things as changes in scope, systéms, kinds or quality of materials, finishes or
equipment. '

B.1.12 Upon the Commission's approval of the Control Estimate prepared at the
completion of the Construction Docyments, the Project Documents shall consist
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of (1) this Agreement, (ii) General (onditions, Special Conditions and Project
Specifications — Division 1 - Project Requirements) and (iii) modifications issued
subsequent to the Commission's appr(jtval of the Control Estimate. If anything in
the other Project Documents is inconsistent with this Agreement, this Agreement
shall govern. :
B.1.13 Prepare the required documentation }or submittal of the project to the Chicago
Department of Construction and Permits (DCAP) for the required construction

permit(s). |

|
A.2.7.1 Provide assistance in secu:rink all necessary orders, ordinances, permits,
licenses, or other approvals, as applilcable, required by local, state and federal
regulatory agencies to permit constryction of the Project. Such assistance shall
include conferences with and presentations to appropriate regulatory agencies
including without limitation, DCAP, Fire Prevention Bureau of the City of Chicago,
Mayor’s Office with People with Digabilities (MOPD) and other governmental

B.2
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bodies, as directed by the Commission.

Bidding Phase

B.2.1 Review the list of bid packages for

B.2.2

B.23

B.2.4

B.2.5

all materials and work and provide full

assignment, coordination and responsibility for the work.

Provide the Commission with a sch

le for procurement of long-lead time items

and confirm inclusion of all requirements for special receipt, handling, and

installation of materials and equiprhent to meet the Project schedule.

The

Construction Manager shall procure and expedite the delivery of such long-lead

time items in order to meet the Project

Where appropriate, develop biddinE

techniques, fabrication and installati

schedule.

altematives on materials, construction
n methods, to take advantage of current

conditions in the construction marketplace.

Prepare a Notice of Bid Opportunity
to all subcontractors on the applicable|
the work to be bid.

and deliver, via fax and/or Registered Mail,
Commission Qualified List for the scope of

If a Commission Qualified List does not exist for the scope of work to be bid, then

the Construction Manager shall either

B.2.5.1 Bid the work in accordanc

e with Section 20 of the Public Building

Commission Act, 50 ILCS 20/20; or

B.2.5.2 Develop a Qualified List
Commission’s qualification ;
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in accordance with paragra
established by the Construc

B.2.6 Maintain accurate records of the bid notification process for each trade package.
Provide a copy of these records to the

event shall these records be presented
prior to the bid opening.
B.2.7 Provide copies of each notice of bid p:

when the Notice of Bid Opportunity,

opportunity is publicly advertised pursuant to 50 ILCS 20/20:

Chicago Urban League

220 S. State, 11" Floor

Chicago, Illinois 60604

Tel: 312-692-0766 Fax: 312-692-0769

901

Black Contractors United

400 West 76™ St, Suite 200

Chicago, Illinois 60620

Tel: 773-483-4000 Fax: 773-483-4150 Tel: 7
Federation Of Women Contractors
5650 S. Archer Avenue

Chicago, Illinois 60638

Tel: 312-360-1122 Fax: 312-360-0239 Tel:

ijon Manager.

ackage and the corresponding Qualified List
of subcontractors eligible to bid on the scope of work to the following agencies

Hispanic American Construction Industry
Association

Chica, 20, Illinois 60607
Tel: 312-

LZ:66 5910

Latin American Chamber Of Commerce
3512 West Fullerton

Chjca%o, lllinois 60647

Assogiation Of Asian Construction Enterprises
333 North Ogden Avenue

Chicago, [llinois 60607
| 12-563-0746

h B.2.3 after a Qualified List has been

Commission in a timely manner but in no

to the Commission less than five (5) days

letters are delivered or when the bidding

est Jackson, Suite 205

Fax: 312-666-5962

3-252-5211 Fax: 773-252-7065

Fax: 312-666-1785

|
Aﬁ'icim American Contractor’s Association

3706 Js

outh Indiana

Chicago, Illinois 60653

Tel: 3112-9156910

Fax: 312-657-9919

B.2.8 Schedule and administer pre-bid coJ:ferences and respond to questions raised
during the bid period, outline the proposed approach to the Project, project

logistics, manpower requirements, s

chedule and sequence of operations; and

prepare and distribute minutes of the pre-bid meetings.

B.2.9 Schedule and administer Bid Ope
Procurement protocol and in the preset

B.2.10 Evaluate base bids, alternate proposals,

pertinent.
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B.3

B.2.10.1 Determine the lowest responsive bidder for a scope of work in
accordance with the criteria and requirementis of the Subcontract
Documents. (Refer to Appendix 1).

B.2.11 Recommend the award of a subcontract for each scope of work to the

Commission in writing.

B.2.12 After the Commission approves the award of a subcontract for a specific scope of

Construction Phase

B3.1

B.3.2

B.33

B34

B.35

B.3.6

work in writing, the Construction Manager shall execute a subcontract with the
successful bidder on behalf of the Commission. The subcontract shall contain all
of the Commission’s requirements, including, but not limited to, MBE/WBE
participation and EEO requirements as indicated in the Subcontract Documents
(refer to Appendix 1).

The Construction Phase shall commeénce on the earlier of:

B.3.1.1 the Commission's approval of the Control Estimate and issuance of
Notice to Proceed; or

B3.1.2 the Commission's first authorization to the Construction Manager
to award a subcontract, or to issue a purchase order for materials or
equipment required for the Project.

Throughout the construction phase, maintain a full-time project manager as the
primary point of contact with the Commission, the User Agency, the Architect of
Record, and subcontractor(s), responsible for the day-to-day on-schedule and on-
budget performance of the constructiwon work.

Throughout the construction phase,_| review and monitor, on a weekly basis, the
subcontractor(s) baseline and updated schedules for compliance with the
individual general contract milestone dates and the Master CPM milestone dates
using Primvera. In instances where schedule slippage and/or schedule conflicts are
forecast to occur, recommend corrective action to the Commission as to how to
remedy the schedule slippage and/orischedule conflicts.

Throughout the construction phase, monitor the approved Control Estimate. Show
actual costs for activities in progress and estimates for uncompleted tasks by way
of comparison with the approved control estimate.

Establish and implement procedureFL for, and maintain coordination among, the
Architect of Record, the Commission, the User Agency, subcontractor(s), and
other agencies having jurisdiction of the project with respect to all construction
aspects of the project.

Throughout the construction phase, iconduct weekly meetings with the Architect
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of Record, the Commission, the User Agency, and specialty consultants and
subcontractor(s). Review the project schedule, submittals, scope change, requests
for information, outstanding bulletins,|pending issues and field problems. Prepare
meeting minutes and distribute to all parties in attendance within two (2) business
days.

B.3.7 Provide the Commission with a monthly report containing the following:

B.3.7.1 Executive Summary - include a summary of financial status,
highlights of and a schedule summary.

B.3.7.2 Status of Construction - summarize project construction activities,
including current anticipated start and completion dates by project
elements,

B.3.7.3 Qutstanding Items - include items to be completed by the

Construction Manager, 'the Architect of Record, the Commission,
the User Agency and subcontractor(s).

B.3.7.4 Purchasing Activity - detail current status of matenals procurement
based upon information received from the subcontractor(s).

B.3.7.5 Budget Status Report -/include a summary of anticipated costs and
status of scope chariges that are approved, pending, and/or
anticipated. Develop |30, 60 & 90 day cash flow reports and
forecasts for the project. Advise the Commission as to variances
between actual and estimated costs.

B.3.7.6 Schedules - include |construction schedule indicating current
project status (both in CPM and summary bar chart form), updated
cash flow and a look-ahead plan for the following period.

B.3.7.7 Progress Photographs + arrange for production and distribution of
progress photographs |as required by the Commission. Digital
photographs are preferred.

B.3.7.8 Anticipated Project Activity - indicate, in narrative form, the

activities of the project|in the upcoming month, actions to be taken
during that period, and any scheduled govermng agency reviews/
approvals, etc.

B.3.7.9 Other - include such afdditional or revised information as shall be
required by the Commission.

B.3.7.10 Submit reports in both written and electronic format and post to the
Commission’s Portal Web site
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B.3.8 Expedité approvals and coordination issues between federal, state and local
agencies to obtain any required pemIits, licenses and fees.

B.3.9 Verfy the completeness and accuracy of Construction Documents and coordinate
the various parts of the Work so t,hat no part shall be left in an unfinished or
incomplete condition. i

B.3.10 Provide sufficient forces and work shifts as may be required to ensure completion
of the Work in accordance with the Project schedule and Control Estimate.
Cooperate fully with the Architect of Record, the Commission and the User
Agency during construction operations to minimize conflicts, interference, and to
facilitate uninterrupted occupant usage and critical operations.

B.3.11Continuously protect the Work and the User Agency’s property from damage,
injury or loss.

B.3.12 Implement a safety program to ensure the safety of the workers on the site, and
prevent accidents or injury to any persons on, about, or adjacent to the site where
the Work is being performed.

B.3.13 Perform sitc observations of the subcontractor(s) to ensure that the Work is
progressing on schedule.

B.3.14 Review the adequacy of the subcontractors’ supervision, personnel and equipment
and the availability of necessary materials and supplies. Where inadequate, direct
that the necessary action be taken to remedy the deficiency.

B.3.15 Maintain all Project documentation systems at the job site or at a mutually agreed
location. These systems shall be used to organize and administer document
updates and to continuously keep the subcontractors up-to-date with the latest
design conditions.

B.3.16 Establish and maintain on the site a complete library of all Construction
Documents, addenda, bulletins, scope changes, approved shop drawings and
material samples.

B.3.17 Expedite and assist in the clarification of the Construction Documents and provide
additional information as required to facilitate subcontractor decisions on-site. In
the event that the interpretation of [the meaning and intent of the Construction
Documents becomes necessary during construction, ascertain the Architect of
Record’s interpretation and transmit such information to the subcontractor.

B.3.18 Maintain and coordinate a shop drawing and sample submission system for timely
approval by the architect of record.

32 of 49

G:\USERSJIMGAIM G'911-Snow Command\Contract\PS891_McClier SnowCommandCenter_Final Draft_10-6-
05.doc




B.3.19 Coordinate all Architect of Record directed testing required by the technical
sections of the specification and applicable codes and regulations for compliance

with the contract documents.

B.3.20 Review all subcontractor payment applications to verify the accuracy of all such
payment applications.  After wverification, approve and submit payment
applications for approval and payment by the Commission.

B.3.21 Administer all payments to the subcontractors and perform all construction
accounting consistent with the cost reporting system.

B.3.22 Solicit proposals from the subcontrai:tors to perform changes in the scope of work
and assist the Commission in evalua{ing the cost of these changes.

|

B.3.22.1 Review all subcontractol' change order requests to ensure that such

requests are appropriate.

B.3.22.2 Integrate all change order costs approved by the Commission into the
established cost accounting system.

B.3.22.3 Evaluate requests for scope changes required by field conditions and
other unforeseen conditions and submit such requests to, and obtain
approval from, the Commission and User Agency prior to instituting
any changes to the requirements of the Construction Documents.

B.3.22.4 Evaluate any construction claims originating from the Work and
negotiate or otherwise seftle all such construction claims.

B.3.22.5 Monitor all changes in

¢ Construction Documents and confirm their

approval by the Commission and User Agency.

B.3.23 Administer the testing, acceptance 3L1d turnover of all systems to the Commission,

and assist with the move-in process.|

B.3.24 Coordinate with all governmental| and regulatory agencies regarding required

permits, licenses and certificates
agencies.

schedule all inspections required by those

B.3.25 Coordinate, procure and assemble olf all required permits, licenses, and certificates

from the trade contractors and arr

e delivery of same to the Commission.

B.3.26 Develop and cstablish a quality inspection control system so that the required
standards of construction are achieved.

B.3.27 Coordinate review of all shop

drawings, materials and all other required

submittals by the Architect of Record. If requested by the Commission, requests
for approval of subcontractors, delf}very schedules, material lists, shop drawings,
samples, and the like will be commented upon and submitted to the Commission.

B.3.28 Monitor and facilitate the flow of all documents and materials for proper sequence
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of approvals so as not to delay the progress of the work.

B.3.29 Establish and maintain a complete |library of all contract documents, addenda,
bulletins, scope changes, approved shop drawings and samples .

B.3.30 Receive and review all change order requests from the subcontractors. Review
unit prices, time and material changes and similar items. Submit
recommendations to the Commission for approval.

B.3.31 Review all scope changes proposed by the Commission, the User Agency, and/or
design team and make recommends}ons regarding practicality, costs, effect on
completion schedule and risk to the project.

B.3.32 Monitor requests for change ordets required by field conditions and other
unforeseen conditions and submit such requests to the Commission for approval
prior to instituting any changes to the{requirements of the contract documents.

B.3.33 Monitor all scope changes during construction to ensure compliance with
approved revisions.

B.3.34 Monitor the specifications and the Commission’s procedures for processing scope
changes, including applications for extensions of time.

B.3.35 Maintain cost accounting records of]the work performed in accordance with the
specifications and the Commission’s procedures.

B4  Project Close Out

B.4.1 Coordinate and attend a comprehensive final inspection by the Commission, the
User Agency and the Architect of Record to verify that the materials furnished and
work performed are in accordance with the Contract Documents.

B.4.2 Coordinate certificate of Substantial|Completion as prepared by the Architect of
Record in consultation with the Commission and the User Agency.

B.4.3 Coordinate the preparation of punch list(s) by the Architect of Record indicating
the items of work remaining to be accomplished. Coordinate the completion of
such items within 30 days of the{ issuance of the certificate of Substantial
Completion, Coordinate certificate {of Final Completion as prepared by the
Architect of Record in consultation with the Commission and the User Agency.

B.44 Coordinatc and cause to be delivered to the Commission all guarantees,
warranties, operating and maintenance manuals required by the contract
documents after review by the Architect of Record. Coordinate equipment and
systems training sessions for User Agency personnel. Make recommendations as
to the withholding of payments to the trade contractors. Determine the value of
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any uncorrected and/or deficient work.

B.45 Facilitate the preparation of “as-built” drawings as prepared by the
subcontractor(s) and operations and maintenance manuals of the project in
accordance with the specifications. |The “as-built” documents will be subject to
the approval of the Commission and| the User agency. Submit approved “as-built”
documents to the User Agency upon|completion of the project.

B.5 Contingent Additional Services

Provide any or all of the following Contingent Additional Services as may be
authorized in writing by the Commission at its sole election:

B.5.1 Furnish consulting services after occiipancy of the building in connection with the
operation of the building, including various electrical and mechanical systems.

B.5.2 Provide consultation conceming replacement of any work damaged or destroyed by
fire or other cause during constructioh and furnish additional Basic Services as may
be required in connection with the replacement of the work.

B.5.3 Provide additional Basic Services made necessary by the default of any
subcontractor in the performance of the construction contract.

B.5.4 Furnish required services in connection with additional site demolition beyond hat
described in the original Program.

B.5.5 Coordinate effort of the Architect of Record to provide all measured drawings of
existing construction as required for the completion of the Project
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Schedule B

Project Documents

1) Public Building Commission of Chicago[s
Book 1 Standard Terms and Conditions for Construction Contracts
2) Drawing No. DSK-006 - Dispatch Center Preliminary Floor Plan, dated 06/24/05
3) Preliminary Budget-Phase 1- Dispatch Center, dated 08/08/05
4) Subcontract Provisions
3) Certifications Regarding Debarment, Sus.pension and Other Responsibility Matters;

Drug-Free Workplace Requirements and Lobbying
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Al

A2

Schedulg’ C

Compensation
Compensation of the Architect of Record |

A.1.1 The Architect of Record shall be paid a lump sum fee of $ 235,000.00.
The Fee, in the absence of a change in scope of the Project by the Commission or
the issuance of Commission-origindted additive change orders, constitutes the
Architect’s of Record full fee for Basic Services described in Schedule A, Section
A. The fee for Basic Services shall be allocated and payments made on a monthly
basis as follows:

Programming and Schematic Design 15%
Construction Document Phase : 40%
Bidding Phase Services | 5%

Construction Phase 30%
Project Close-out Phase | 10%‘

A.12 Architect’s of Record fee for Basic Services shall include profit, overhead, general
conditions, and all items not specifically identified as Reimbursable Expenses.

Billing Rates

A21 The Commission shall compensatg¢ the Architect of Record for contract
modifications and/or Additional Services based upon a Lump Sum Fee or a Time
Card Not to Exceed Fee, as approved by the Commission in writing. In the case
of Time Card billings, rates of reimbursement for the Architect of Record’s
employees shall be the actual bas¢ salaries paid to the specific employee
performing the services plus a multiplier not to exceed 2.5 (not to exceed the
maximum Commission hourly salary rates—listed below).

Position Title Maximum Hourly Rate
- with Multiplier
Principal $150.00
Senior Project Manager $125.00
Project Manager Senior Architect/Engineer $115.00
Project Architect/Engineer Field/Technical Specialist $95.00
Architect/Engineer Designer $80.00
CADD Draftsman Intern Architect/Engineer $70.00
Clerical/Administrative $50.00
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The following items are considered fo be a part of the multiplier, and shall not be
considered as additional reimbursable cxpenses:

A.2.2 Worker’s Compensation Insurance.

A.2.3 Direct Personnel Expenses:

A23.1 Social Security Tax.

A232 Unemployment Insurance.

A233 Health insurance Benefits.

A23.4 Long Term Disability Insurance.

A235 Other Statutory and Non-Statutory Employee Benefits.
A236 Pensions and Similar Contributions,

N

A.2.4 Telephone Service including Local C

A.2.5 General and Administrative Expense

alls.

including Overhead and Profit.

A.2.6 General Liability, (Excluding costs for Insurance Premiums on Special
Consultant(s) and Trade Contractors) Professional Liability, Valuable Papers,
Auto and other Insurance as mandated by the Contract.

A.2.7 Computer Charges.
A.2.8 Postage and Handling.

A.2.9 Parking and Mileage.

A.2.10 Other items not specifically identified below as “Reimbursables”.

A.3  Reimbursables

A.3.1 “Reimbursable Expenses” as they relate to Basic Services, are actual

expenditures at cost, incurred by the

Architect of Record, and required to provide

its services to the Commission. The following shall be considered reimbursable

expenses:

A3.1.1 Plotting, printing and reproduction of drawings specifications, and
presentation materials requested by the Commission, or required for
scheduled reviews of the| progress of the work by the Commission
and/or the User Agency, public or city agency meetings and hearings,
and as required for professional peer reviews of documents as directed
by the Commission. One coordination set shall be provided to each
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A32

A33

A34

A3.1.2 Distribution (by messenger or special shipping) of drawings,

specifications, and presen
or required for schedul
Commission and/or the
and hearings, and as

ation materials requested by the Commission,

i reviewed of the progress of the work by the
User Agency, public or city agency meetings

equired for professional peer reviews of

documents as directed by -gkhe Commission.

A3.1.3 Plotting, printing, repro
specifications for the p
documents for building pg

A3.1.4

uction and distribution of drawings and

poses of soliciting subcontractor bids, issuing
irmit and issuing documents for construction,

Printing and distributiod costs associated with shop drawing and

submittal reviews during ¢onstruction.

Costs of reimbursable expenses are ¢

The following reimbursable expel
Commission: '

A331
traveling in connection
expense to and from the jo;

on a not to exceed basis of $15,000.00.

nses require prior written approval by the

Expense of transportatign and living of principals and employees
Vith the Project, but not including travel and

site or within a 50-mile radius of downtown

Chicago. Travel expense?ls include coach air fare, hotel and per diem

costs, auto rental, fuel and:
documentation in the form

A3.3.2 Fees and costs of spe

insurance, and must be supported with proper
of itemized invoices.

cial consulting services requested by the

Commission shall be paid as a reimbursable expense. Structural,

mechanical, electrical, |
Technology/Audio Visual

plumbing, fire protection, Information
engineering services, and Commissioning are

included within the Fee indicated in paragraph A.1.

A3.3.3
the Commission.

A.3.3.4 Fees and costs to secure

including permuit fees and

A335
reports,

The following are not reimbursable :

A3.4.1
purposes of coordination |
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Costs for rental or purchase of special items or equipment requested by

necessary permits or civil agency approvals,
expenditure fees.

Costs of surveys, geotechnical and environmental technical testing and

CXPENSCS:

Plotting, printing and distribution of drawings and specifications for the

between members of the Architect of Record
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project team, or otherwise incidental to the normal execution of the
Architect’s work.

A.3.4.2 Office and administrative expenses, including telephonic or telecopier
system expenses, photocopying and duplicating costs, except as defined
under A.3.1, office or drafting supplies, and delivery services except as
defined under A.3.1.

B.1  Compensation for Construction Management Services

B.1.1 The Construction Manager shall be paid a lump sum fee of $114,000.00. The Fee shall, in
the absence of a change in scope of the Prgject by the Commission or the issuance of
Commission-originated additive change ordets, constitute the Construction Managers full
fee for Basic Services described in Schedule A, Section B. The fee for Construction
Manager Services shall be allocated and payments made on a monthly basis as follows:

Pre-Construction Phase ' 20%
Bidding Phase | 20%
Construction Phase | 50%
Project Close-out i 10%

B.1.  Construction Manager’s fee for ConStﬁuction Management Services shall include
profit, overhead, general conditions, ar}d all items not specifically identified as
Reimnbursable Expenses.

B.3.1.1 B.1.2 The Construction Manager’s fee for Construction Management Services
shall not include any subcontractor ¢osts, vendor costs, consultant costs, or any
other construction costs. Such costs or fees, which require approval by the
Commission prior to engagemeni of the subcontractor(s), vendor(s) or
consultant(s), shall be billed as a reimbursable expense with no additional mark-

up.

B.2 Reimbursable Expenses

The Construction Manager shall be reimbursed for actual costs incurred by the
Construction Manager of Professional fees paid to sub-consultants engaged in the interest
of the Project by the Construction Manager, with the Commission’s prior written
approval (hereinafter referred to as “Reimbursable Expenses™). Reimbursable Expenses
as they relate to Construction Management Services include the following: [(i)
Subcontract Costs,] (ii)) Professional Consultant Costs and (iii) other miscellaneous
costs as defined below:
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B.2.1 General Conditions. The Construction Manager shall be paid a lump sum of
$170,000.00. The fee shall be allocated and payments made on a monthly basis
based on the work in place for General Conditions, which include the following:

B.2.1.1 Wages of individuals emplqyed by the Construction Manager to perform
the work at the site or, with the Commission's approval, at off-site
workshops. r

B.2.1.2 Wages or salaries of the Construction Manager's supervisory and
administrative personnel {when stationed at the site with the
Commission's approval,

B.2.1.3 Wages and salaries of the Construction Manager's Supervisory or
administrative personnel engaged, at factories, workshops, or on the
road, in expediting the pi}duction or transportation of materials or
equipment required for the Project, but only for that portion of their time
required for the Project.

B.2.1.4 Workmen’s compensation insurance.

B.2.1.5 Direct Persomel Expenses (DPE):
B.2.1.5.1. Social Security Tax.
B.2.1.5.2. Unemployment insurance.

B.2.1.5.3 Health insurance benefits.

B.2.1.5.4 Long term disability insurance.
B.2.1.5.5 Other statutory and non-statutory employee benefits.
B.2.1.5.6 Pensions and simiilar contributions.

B.2.1.6 Telephone service includillg:local calls.

B.2.1.7 General and administrative expenses.

B.2.1.8 General liability, excluding {costs for insurance premiums on special
consultants and trade contractors, professional liability, valuable papers,
auto and other insurance as mandated by the Agreement.

B.2.1.9 Computer charges.

B.2.1.10 Postage and handling.
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B.2.2

B.23

B24

B.2.1.11 Parking and milcage.

Costs or fees of [subcontractors and] consultants. With regard to fees of
consultants only, exclusive of the Architect of Record, the Construction Manager
may be reimbursed for actual cost of 1the consultant plus an additional 2% mark-

up. !

B.2.2.1 For approved [subcontracter or] consultant costs, the Construction
Manager shall submit an Aﬁ»plication for Payment as per Article 15 of
Book 1-“Standard Terms an :| Conditions for Construction Confracts”, as
set forth in Appendix1 and $ection 01025 of the Project Specifications,
Division 1 ;

B.2.2.2 Increases or decreases in iubcontractor or] consultant costs (change
orders) require prior approval by the Commission and the User Agency.

B.2.2.3 Consultants may include Eﬁ_gineering, Cost Estimating, Surveys, Geo-
technical, Environmental Technical Testing and Reporting Services, and
other Specialty Consultants |

Expense of transportation and living of principals and employees traveling in
connection with the Project, but not imcluding travel and expense to and from the
job site or within a 50-mile radius{of downtown Chicago. Travel expenses
requiring airfare or ovemight accommodations require the advance written
approval of the travel budget by the Commission. Travel expenses, when
specifically requested by the Cdmmission, and supported with proper
documentation in the form of itemized invoices, shall be paid as a reimbursable
expense:

B.2.3.1 Coach air fare.
B232 Hotel per diem costs.
B.2.3.3 Car rental, gas, oil and insurance

Reproduction of bidding documents (including photographs) used for final review
of Schematic Design and Construction Document phases. Reproduction of
additional sets of documents requested|by the Commission which are not otherwise
a reimbursable expense, when specifically requested by the Commission, and
supported with proper documentation in the form of itemized invoices, shall be paid
as a reimbursable expense:

i

|
B.2.4.1  Shop drawings |
B.2.4.2  Plans and specifications

B.2.43  Presentation materials for public meetings
B.2.44  Builder’s Risk Insurance
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B.2.5 Costs of the Reimbursable Expenses identified in paragraphs B.2.3 and B.2.4 are
on a not to exceed basis and are to be included under Section A.3.2. Reimbursable
Expenses shall not include office and other administrative expenses, including
without limitation, telephonic or telecopier system expenses, photocopying and
duplication costs, office or drafting supplies, delivery services and similar items.

B.3 Compensation for Additional Services

B.3.1 The Commission may order changes in the Work and/or Additional Services
without invalidating the Agreement.

B.3.2 The Commission shall compensate the Construction Manager for Additional
Construction Management Services based upon a Lump Sum Fee or a Time Card
Not to Fxceed Fee, as approved by the Commission in writing. In the case of
Time Card billings, rates of reimbursement for the Construction Manager’s
employees shall be the actual bte salaries paid to the specific employece

performing the services not to exceed the maximum Commission salary rates,
which include a multiplier of 2.5.

i
B.3.2.1 The maximum hourly rate including the multiplier the Commission
shall pay the Const:ructio:t Manager for its employces and consultant’s

employees shall be as follows:

Maximum Heurly Rate
Position Title with Multiplier
Principal $150.00
Senior Project Manager $125.00
Project Manager $115.00
Assistant Project Mal ager $80.00
Clerical/Administrative $50.00

B.3.2.2 The following items are considered to be a part of the multiplier, and
shall not be considered reimbursable expenses:

B.3.2.2.1 Workmen’s compensation insurance.

B.3.2.2.2 Direct Personnel Expenses (DPE):
B.3.2.2.2.1 Social Security Tax.
B.3.2.2.2.2 unemployment insurance.

B.3.2.2.2.3 Health insurance benefits.
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B.3.2.2.2.4 Long term disability insurance.

B.3.2225 Other statutory and non-statutory employee
benefits.

B.3.2.226 Pensions and similar contributions.
B.3.2.2.3 Telephone service including local calls.

B.3.2.2.4  General and agministrative expense including overhead and
profit.

B.3.2.2.5  General liability, [including] costs for insurance premiums
on special consultants and subcontractors, professional
liability, valyable papers, auto and other insurance as
mandated by the Agreement.

B.3.2.2.6  Computer charges.
B.3.2.2.7 Postage and handling.
B.3.2.2.8 Parking and mileage.
C.1  Submission of Invoices for Compensation
C.1.1 The Construction Manager shall submit detailed invoices no more frequently than
once every 30 days to the Commissioh for approval. After approval of the invoices

by the Commission, payment shall be remitted to the Construction Manager.

C.1.2 All invoices shall clearly diétinguish between amounts billed for Design
Services and amounts billed |for Construction Management Services and

the invoices shall also includé an explanation of the services for which the
amounts are being billed.
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Schedulg

D

Contract Insurance Requirements

Traffic Management/ Sno?
Contract #E

The Construction Manager must provide and mainta
during the term of the contract and during the time 13
Manager is required to return and perform any addit

w Command Center
S 891

in at Construction Manager’s own expense,
eriod following expiration if Construction
ional work, the insurance coverages and

requirements specified below, insuring all operations related to the Contract.

A, INSURANCE TO BE PROVIDED BY C(

1)

INSTRUCTION MANAGER

Workers’ Compensation Insurance, as prescribed by
are to provide a service under this Contract and Emp
less than $500.000 each accident or illness,
2) Commercial General Liability (Primary and |

Commercial General Liability Insurance or equivale

Workers’ Compensation and Employers Liability

applicable law covering all employees who
Noyers Liability coverage with limits of not

[Jmbrella)

nt with limits of not less than $5,000,000 per

occurrence and in the aggregate for bodily injury, pe

rsonal injury, and property damage liability.

Coverage must include the following: All premises and operations, products/completed
operations, separation of insureds, defense, and condractual liability (with no limitation

endorsement). The Public Building Commission an*i

the City of Chicago must be named

additional insureds on a primary, non-contributory biasis for any liability arising directly or

indirectly from the work.

Subcontractors [and consultants] performing work f¢
limits of not less than $1.000,000 per occurrence wit

3)

Automobile Liability (Primary and Umbrella

pr Construction Manager must maintain
th the same terms herein.

)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be

performed, the Construction Manager must provide |

Automobile Liability Insurance, with limits

of not less than $2,000,000 per occurrence and in the aggregate for bodily injury and property

damage. The Public Building Commission and the {
insureds on a primary, non-contributory basis. '

Subcontractors [and consultants] performing work f¢
limits of not less than $1,000.000 per occurrence wit
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4) Professional Liability
When any architects, engineers, construction manageg
work in connection with this Contract, Professional 1
omissions must be maintained with limits of not less
aggregate. Coverage must include contractual liabilil
the policy retroactive date must coincide with, or pre
claims-made policy, which is not renewed or replace
two (2) years.

[Sub-consultants performing work for Construction M

insurance with limits of not less than $1,000,000 per

5) Valuable Papers

1S of other professional consultants perform
Liability Insurance covering acts, errors, or
than $5,000.000 per claim and in the

ty. When policies are renewed or replaced,
cede, start of work on the Contract. A

d, must have an extended reporting period of

Vlanager must maintain professional liability
occuirence with the same terms herein. ]

When any plans, designs, drawings, specifications, sta, media, and documents are produced or
used under this Contract, Valuable Papers Insurance shall be maintained in an amount to insure

against any loss whatsoever, and shall have limits suf
reconstruction of such records.

B. INSURANCE TO BE PROVIDED FOR C
D Workers Compensation and Employers Liabil

ficient to pay for the re-creation and

ONSTRUCTION

ity

Workers Compensation Insurance, as prescribed by a
are to provide a service under this Contract and Empl
less than $300,000 each accident or illness. ]

2)

Commercial General Liability Insurance or equival
occurrence and in the aggregate for bodily injury, per
Coverages must include the following: All premises

operations (for a minimum of two (2) years following
underground, separation of insureds, defense, and con

Commercial General Liability {Primary and T

plicable law covering all employees who
oyers Liability coverage with limits of not

Jmbrella)

with limits of not less than $5.000.000 per
onal injury, and property damage liability.
and operations, products/completed

project completion), explosion, collapse,
itractual liability (with no limitation

the City of Chicago must be named as

endorsement). The Public Building Commission and

additional insureds on a primary, non-contributory basis for any liability arising directly or

indirectly from the work.

Subcontractors performing work for the Subcontractor must maintain limits of not less than

$1.000,000 with the same terms herein.

3) Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hiwled) are used in connection with work to be

performed, the Subcontractor must provide Automob
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than $

2,000,000 per occurrence and in the aggregate for bodily injury and property damage. The

Public Building Commission and the City of Chicago must be named as additional insureds on a

primary, non-contributory basis.

Subcontractors performing work for the Subcontractor must maintain limits of not less than

$1.000.000 with the same terms herein.

4) Builders Risk

When Subcontractor undertakes any construction, including improvements, betterments, and/or
repairs, the Subcontractor must provide All Risk Builders Risk Insurance at replacement cost for

materials, supplies, equipment, machinery and fixtu]
Coverages must include but are not limited to the fo
stored off-site and in-transit, collapse, water includii
seepage, debris removal, faulty workmanship or ma
breakdown. The Public Building Commission and tl
additional insureds and loss payees

The Subcontractor is responsible for all loss or dam:
replacement cost.

The Subcontractor is responsible for all loss or dam
limited to materials, equipment, tools, and supplies)
5) Contractors Pollution Liability

When any wortk is performed which may cause a po
Liability must be provided covering bodily injury, pi
pollution conditions that arise from the Contract scg

res that are or will be part of the project.
llowing: right to partial occupancy, material
ng overflow, leakage, sewer backup, or
erials, testing, and mechanical-electrical

he City of Chicago must be named as

age to PBC or City property at full

age to personal property (including but not
owned, rented, or used by Subcontractor.,

lution exposure, Subcontractors Pollution
operty damage and other losses caused by
pe of services with limits of not less than

$1.,000,000 per occurrence and in the aggregate. Cqg
contractual liability, environmental cleanup, rem

verage must include completed operations,

mftion and disposal. When policies are

renewed or replaced, the policy retroactive date must coincide with or precede, start of work on

the Contract. A claims-made policy, which is not
reporting period of two (2) years. The Public Buil
must be named as additional insureds. |
\
4

C. ADDITIONAL REQUIREMENTS

newed or replaced, must have an extended

ding Commission and the City of Chicago

Construction Manager must furnish the Public Building Commission Procurement
Department, Richard J. Daley Center, Room 200, dﬁcago, IL 60602, original Certificates of
Insurance, or such similar evidence, to be in force an the date of this Contract, and Renewal

Certificates of Insurance, or such similar evidence, if the coverages have an expiration or renewal
date occurring during the term of this Contract. The Construction Manager must submit
evidence of insurance to the Public Building Commiission prior to Contract award. The receipt of

any certificate does not constitute agreement by the|
in the Contract have been fully met or that the insur
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in compliance with all Contract requirements. The f

ailure of the Commission to obtain

certificates or other insurance evidence from Construction Manager is not a waiver by the

Commission of any requirements for the Constructia
specified coverages. The Construction Manager shal
provisions regarding insurance. Non-conforming ins
obligation to provide insurance as specified herein. 1
may constitute a violation of the Contract, and the Ce
until proper evidence of insurance is provided, or the

m Manager to obtain and maintain the

| advise all insurers of the Contract
urance does not relieve Contractor of the

Nonfulfillment of the insurance conditions

pmmission retains the right to stop work
Contract may be terminated.

The insurance must provide for 60 days prior written notice to be given to the
Commission in the event coverage is substantially changed, canceled, or non-renewed.

Any deductibles or self-insured retentions on
borne by Construction Manager.

The Construction Manager agrees that insures

the Public Building Commission and the City of Chi

referenced insurance coverages must be

rs waive their rights of subrogation against
£ago.

The coverages and limits furnished by Construction Manager in no way limit the
Contractor's liabilities and responsibilities specified within the Contract or by law.

. Any insurance or self-insurance programs mdintained by the Commission or the City do

not contribute with insurance provided by the Constr

The required insurance to be carried is not lin
indemnification language in this Contract or any limi

Contract given as a matter of law.

If the Construction Manager is a joint venture

venture as a named insured.

uction Manager under the Contract.

nited by any limitations expressed in the
tation placed on the indemnity in this

, the insurance policies must name the joint

The Construction Manager must require all sebcontractors to provide the insurance

required herein, or Construction Manager may provi
subcontractors are subject to the same insurance requ

otherwise specified in this Contract.

The Public Building Commission maintains the right

requirements.
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Commission's Additional nghts and Responsibilities

Intentionally Deleted
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PERFORMANCE AND PAYMENT BOND | Contract No. 05 -906
Bond No. 104368599 -

‘as_____ Corporate Principal, and Trav

. The condition of this obligation is such, that whereas the Pri

KNOW ALL MEN BY THESE PRESENTS, that we _McClier Corporation
303 E. Wacker Drive, Suite 900 |

with offices in the City of Chicago ' | State of - Tlinois

a corporation organized and existing under the laws of the State of Connecticut , with offices in the State of
Tlinois as Surety, are.held and firmly bound unto the Public Building Commission of Chicago, hereinafter
called "Commission", in the penal sum of
Two Million Five Hundred Forty Nine Thousand znd 00/10Dths Dollars ($2.549.000.00) for the payment of
which sum well and truly to be made, we bind oursel: es, our heirs, executors, administrators, and

successors, jointly and severally, firmly by these presents.
‘ cipal entered into a certain Contract, hereto
attached, with the Commission, dated August 9 ,2005, for furnishing, fabrication, delivery and

d Center for OEMC

installation of the  TJraffic Management/Show Comma:.

in the referenced project area and other miscellaneous work tollateral thereto.

NOW, THEREFORE, if the Principal shall well and trgly perform and fulfill all the undertakings,

* covenants, terms, conditions, and agreeinents of said Contratt during the criginal term of said Contract and

any extension thereof that may be granted by the Commission, with or without notice to the Surety, and
during the life of any guarantee required under the Contract, and shall also well and truly perform and

- fulfili all the undertakings, covenants, terms, conditions! and agreements of any and all authorized

modifications of said Contract that may be made; and also fif the Principal shall promptly pay all persons,

firms, and corporations supplying labor, materials, facilities, or services in the prosecution of the work
provided for in the Contract, and any and all duly authorized modifications of said Contract that may be
made, notice of which modifications being hereby waived; and also, if the Principal shall fully secure and
pratect the said Commission, its legal successar and represéntative, from all liability in the premises and
from all loss or expense of any kind, including all costs of court and attorney's fees, made necessary or
aﬁsing from the failure, refusal, or neglect of the aforesaid Principal to comply with all the obligations
assumed by said Principal or any subcontractors in connection with the performance of said Contract and
all such modifications thereof; and also, if the Principal sh dl deliver all Work called for by said Contract
of the Principal with the Commission, free and clear of anytnd all claims, liens and expenses of any kind

or nature whatsoever, and in accordance with the terms and provisions of said Contract, and any and all




modifications of said Contract; then, this said Bond sha.ll 1?ecome nul and void; otherwise it shall remain

in full force and effect.

The Surety does further hereby consent and yield to the jurisdiction of the State Civil Courts of the County

of Cook, City of Chicago, and State of Illinois, and does h‘reby formally waive any plea of jurisdiction on

account of the residence elsewhere of the Surety. The Principal and Surety severally and jointly agree that
-this Bond, and the undertakings contained herein, are also 1
other persons furnishing materials, labor, facilities, or s

the Principal of said Contract with the Commission s ﬁginally executed by said Principal and the

r the benefit of any and all subcontractors and

rvices to the Principal or for the performance by

Commission or as thereafter modified, and that any:su¢h subcontractor or persons furnishing labor,
materials, facilities, or services may bring suit on this Bond, or any undertaking herein contained, in the

name of the Commission against the said Principal and Surefy or cither of them.

It is expressly understood and agreed that this Bond, in the penal sum of Two Million Five Hundred Forty
Nine Thousand and 00/100ths Dollars ($2.549,000.00), shall secure the payment of all sums due of and by

rformance of the Contract.

the Principal under the Contract, and guarantee the faithful p

No modifications, omissions, or additions, in or to the termsiof said Contract, the plans or specifications, or
in the manner and mode of payment shall in any manner affect the obligations of the Surety in connection
. with aforesaid Contract. Notice to the Surety of any and'all'_: modifications in said Contract of the Principal

or from said Contract are hereby expressly

with the Commission and of any additions or omissions

waived by the Surety. -




IN WI'I'NESS WHEREQCE, the above bounden partles h%ve executed this instrument under their several

seals this _ 22™  day of _ September__ 2005 the name and corporate seal of each corporate party being
hereto affixed and these presents duly signed by its unders:lgned representative pursuant to authority of its
govemmg body.
WITNESS: S
. BY _| (Seal)
Name Individual Principal
R ] (Seal)
Business Address Individual Principal
City State P stner
CORPORATE SEAL
ATTEST: McClier Co tion
Corporal ipa
~ ¢
< Mc/ .4 @@?g BY
7. Sectotary_ Fesideht
~ Title ~" : Title
 Business Address

Travelers Casualty and Suretv Company of
_— America

2’)'&/6' /Aww—

Neil C. Donovan _
1500 Market Su'eet Suite 2900
Philadelphia, PA 19102
Business Address

 The rate of premium of this Bond is $ 12.00/9.50/8.25 per tf
Total amount of premium charged is-§ 25.404.00 **

" * The current power of attomey for ﬂ_le persons who sign forjany surety company shall be attached to this
Bond. Such power of attorney shall be sealed and certified a "first-hand signature” by an officer of the
surety. A facsimile signature will not be accepted by the Con¥mission.

** Must be filled in by the Corporate Surety.
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IR

- ‘T\‘ l i:\. i 7

"CORPORATE SEAL

Public Builds gComélis ion gf Chicago

BOND APPROVAL
BY | N
C) L @ .Ez? H
Secretary, ¥ Y3

CERTIFICATE AS TO COKPORATE SEAL

L ? (ehaed - certify that I any
Secretary of the ¢ Alalior

the

corporation named as Principal in the within bond, that
signed on behalf of the Principal was then President -

Lo £ Caden
ICane cbh  Terzn who

of said corportion; that I know this

person’s signature, and the signature hereto is genuine;
attested for and in behalf of said corporation by authority of

wrﬁaté&thifs fié day of ﬂﬂwmé{f‘ ZOLf

e
-~

governing body,

angsthat said Bond was duly signed, sealed, and




D TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
TRAVELERS CASUALTY AND SURETY COMPANY
FARMINGTON CASUALTY COMPANY
Hartford, Connecticut $6183-9062

POWER OF ATTORNEY AND CERTIFICATE OF AUTHORITY OF ATTORNEY(S)-IN-FACT

KNOW ALL PERSONS BY THESE PRESENTS, THAT TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY,
corporations duly organized under the laws of the State of Connecticut, and having their principal offices in the City of Hartford,
County of Hartford, State of Connecticat, (hereinafier the “Companies”) hath made, constituted and appointed, and do by these
presents make, constitute and appoint; Neil C. Donovan, of Conshohbcken, Pennsylvania, their true and lawful Attorney(s)-in-
Fact, with full power and authority hereby conferred to sign, execute - and acknowledge, at any place within the United States, the
following instrument(s): by his’her sole signature and act, any and ajl bonds, recognizances, contracts of indemnity, and other
writings obligatory in the nature of a bond, recognizance, or conditional indertaking and any and all consents incident thereto and to
bind the. Cownpanies, thereby as fully and to the same extent as if the same were signed by the duly authorized officers of the
Companies, and all the acts of said Attorney(s)-in-Fact, pursuant to the ailthonty herein given, are hereby ratified and confirmed.

This appomtment is made under and by authority of the following Standing Resolutions of said Companies, which Resolutions are
now in full force and effect:

VOTED: That the Chairman, the President, any Vice Chairman, any Executive .'_ ice President, any Senior Vice President, any Vice President, any

Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate S etary or any Assistant Secretary may appoint Attorneys-in-Fact
and Agents to act for and on behalf of the company and may give such appointe such authonty ag his or her certificate of authority may prescribe .
to sign with the Company’s name and seal with the Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in-

the nature.of a bond, recognizance, or conditional undertaking, and any ofsani officers or the Board of Directors af any time may remove any such
appointee and revoke the power given him or her.

VOTED: That the Chairtnan, the President, any Vice Chairmar, any Executive; Vwe President, any Senior Vice President or any Vice President
may delegate all or any part of the foregoing aithority to one or more officers.or ¢ ployees of this Company, provided that each such delegation is
in writing and a copy thereof is filed in the office of the Secretary. .

VOTED: That any bond, recognizance, contract of indemnity, or writing: obf atory in the nature of a bond, -ecognizance, or conditional

undertaking shall be valid and binding upon the Company when (a) signed by the esident, any Vice Chairman, any Executive Vice President, any

Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Asgistant Treasurer, the Corporate Secretary or any

Assistant Secretary and duly attested and sealed with the Company’s seal by a Segretary or Assistant Secretary, or (b) duly executed (under seal, if

required) by one or more Aftorneys-in-Fact and Agents pursuant to the power pregeribed in his or her certificate or their certificates of authority or
by one or more Company officers pursuant to a written delegation of authority. , : )

This Power of Attorney and Certificate of Authority is signed and s dled by facsimile (mechanical or printed) under and by
authority of the following Standing Resolution voted by the Boards of lrectors of TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY
COMPANY, which Resolution is now in full force and effect: o

VOTED: That the signature of each of the follewing officers: Pmdent, any xecutave Vice Pres1dent, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any
power of aitorney of to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for
purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nafure thereof, and any such power of attorney
or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and
certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company in the future with rcspect to any bond or
undertaking to which it is attached.

(11-00 Standard)




— it U U N
lesue date 11/17/05
. ATTACH&ENTfuINSURANCECER%TEOFGOVERAE

Named MCClier Corporation : Specification #:
Adaress: 303 E. Wacker Dr. REP # T

Chicago TI, (NUMBER &STREET) 60601 Project #:

o BTATE) @P) Contract #

Tenant build our and constructlon of traffic management / snow

DESCRIPTION OF command center for Office of Emergency Management and Communication
OPERATION / LOCATION ( OEMC) .

The insurance policles and endorsements Indicated befow have been issued to the designated ne peration
described within the contract involving the named Insured and the Public Building Commission (PBC). The Cerlificate lssuer agrees that in the event of canceflation, non-renewat
or material change involving the indicated policies, the issuer will provide at least sixty (50) days written notice of such change to the Public Building Commission at the
address shown on this Cerlificate. This Certificate is issued to the Public Buliding Commission injconsideration of the contract entered into with the named insured, and Ris
rustually understood that the Public Building Commission relies on this certificate as a basis for nuing such agreement with the named insured,

Endeavor To

ed Insured with the policy limits as set forth herein covering lhe 0

T Units of Liability
Type of Insurance Insurer Name Pollt_:x Nu Eglration Date All Limits in Thousands
ACE Americah HDO | | 4/1/06 Soaumance 3 25000
eric.
riciaims Made 621702316 Genera 2,000,
(A Aggregate 3
Products/Completed
Aggregamt: ) 2.’000’
| Avtomobie Lisbity Gy Aut) (A) ACE AmericanH086§§5935 4/1/06 gagu@ce s 2,000,
. : American Home Qca | 7
| = B bt Listity (C) dssurance cd 2079899 | ¢ /1/06 Goarence 3 3,000,
Waotker's Compensation and Stattory/Miingls
Ermplayer's Liabiity Ei:fﬁytm .
Builders' Risk/Course of Construction . émotc::tuf
ct
Llalmsm? TILINUIS EON | .
Praessionl Lioity B) |UNION INS. (216546931 | 4/1/06 + 5,000,
_ Claim/
Oumer _ i ' ' DefensAg%mluded
Ofher

Each insurance policy required by this agreerment, except poficies for workers' compensati

gh;i:wi& Bullding cinmmassion fs an additional insured as respects to operations and of, or on behalf of the named insured, performed under contract with the
ublic Building Commission”.

The Commercial General, Automo ?lu%sﬁg%mp%tngﬁ‘ug%sa%gpm e for separation of insureds applicable to the named insured and the PRC.

Workers jon and Property insurer shall walve all rights of subrogation against the Publie Building Commission.

The receipt of this Ceriificate by the PBC does not constitute agreement by the PBC that the Insurance requiremants in the contract have been fuuymet. or that the

Insurance companies indicated by this Certificate are In compliance with all contract requir ts.

and professional iability, wil read:

ape

‘Name and Address of Certificate Holder and Reclpient of Notice
' Certificate Holder/Additional Insured Signature-of
Authorized Rep. |
l.u k & Insurance Services
Agency/Company
QN U acress /77 S. Figueroa St., Los Angeles, GA

Public Building Commission of Chicago w
50 W. Washington Street, Room 200 \g - -
Chicaga, IL 60602 Telephone 213~346-35 88
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Isspe date

ATTACHMENT 1 - INSURANCE CERTIFICATE OF COVERAGE
Named : . : Specification #:
inswed: _ MeCiier Coprporatlon
T : RFP &
Address: 303 E. Waciker Drive, Suite 500
(NUMBER & STREET) . Progecd #:. 05-906
i 11, 60601 .
cmn (STATE) 2IP) Conlract #:
Traffic Management/Snow Command Center
DESCRIFTION-OF Tensnt build out amd construction of traffic maragenent/soow command center far 0ffice
OPERATION / LOCATION Emergency Management and Comunication‘ {OEMC). Public Building Commission of Chu:ago is
named as Loss Payee (ATIHA} as thelr i+|:eresl: may appeat.

‘Tha insiwrance polites and endorsements indicated below have been Issued 1o the desugnated
described within the contract involving the rarmed insured and fne Public Building Commission
or malerial change inveiving the indicated poficies, the issuer will prowide al least sixly [£0) days
address shown on s Cadificate. This Cerfificale is issned o the Public Building Commission i
rudualiy undersiood that the Pyblic Buikding Cormmission selies on this cerificale a9.2 besis for

Insured with Lha poticy Gmits as sef forth arein covering the cperation

C). The Certificato Issuer aggaes that in the event of cancellation, non<enewal
riat writters riadice of such change b0 e Public Building Commission at the
consideraticn of the coniract entered ko with tha narmed ingured, anditis
ntinuing such agreement wih the named insured.

Lisnlts of Liability
}_Fype ol Insurance insurer Mame Follcy Numbér Expiration Date All Limits in Thousards
’ Each
Commescial General Lizbifity . Cezunence S
"0 Ocgurrenca : OCizims Made
. @ Premisa- ) Generg!
- £ Explosior/Collapse Underground “Aggregato :
O Prody ted Opérations S R
{1 Blanket Contractual Products’Complatad
[ Broad Form Property Damage | Operations :
3 lndependent Coniraciors Aggregate  © §
0 Personat Infury . .
0 Pollutien
.Eat:h
Awtornabita Liability Ay Auto} Oceamence 3
Excess Liability Each
1T Umbrelta Liability Occutrence $
Warker's Compengafion and Statutonllingis
Employer’s Liability Employers
: Liabili $
N Allianz Global| ;
Buiktery” RightCourge of Construction Risks US Tns.Cq ATO3005795 | Jufifos Amout of § 2,549,000
‘Prefessional Lia ity s
‘Owner Cm Protective s
Other

a. Ead: frsyrance policy ruqumd by m:aagreemm. exmpl policien for warkers’ com)
“The Pubiic Building Commissien is en eddlimal insured as respeds  operations and:
Public Bidlding Cornmigsion”.

Workers Compensation and Proparty ihsurer shall waive all rights of subrogation against
The recespt of this Certificale byt PBG does naot canslitite agreement by the PBC that
inguranca Sormpanies indicated by this Cecificate are in compBance with all comirac! cequi

apge

Tha Commenzial Ganeral, Automoblle and ExcessAlombrella Liablity Policies described p *

i and prolassional liabiity, will cead:
idities of, or on behelf of the named insured, peﬂunnadundermnlractmtnh

for sepanion of insureds applicabla 1o the namead insured and the PBC,
Public Bulding Commission.
iNsuTance mquu'amems in the conlrant hava been fully mel, or that the
ents. .

Fame and Address of Certificate Holder snd Recipient of Notce
Cortificate HolderAdditionat insured Signatura of W@f M
_ Autherized Re LA
- / Aon Risk Services of So. CA
U / ko Aon Risk Services of TXK, Inc,.
&y AgencyiCompgny

Q \0 Addrass 1330 Post: Oak Blvd., Suite 900 Houston, TX 77056
Putii Cammissh
s oo U g\ (566 1937128
Chicago, Il G602 \ Telephons
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Issue date 12/5/2005

) ATTACHMENT 1 - INSURANCE CERTIFICATE OF COVERAGE
Named ] : Specification #:
Insured: McClier Corporation

RFP #
Address: 303 E. Wacker Drive, Suite 900 ]
(NUMBER&STREET) Project # ()5-906
Chicago 60601
(CITY) (STATE) {ZIP) Contract #
Traffic Management/Snow Command Centetr
DESCRIPTION OF ienant build out and construction of traffic management/snow command center for Office:
OPERATION / LOCATION Emergency Management and Communicatiof (OEMC), Public Building Commission of Chicago 1s
named as Loss Payee (ATIMA) as their interest may appear.

The insurance policies and endorsements indicated below have been issued to the designated pared insured with the policy limits as set forth herein covering the operation
described within the contract involving the named insured and the Public Building Commission {PBC). The Certificate issuer agrees that in the event of canceflation, non-renewal
or material change involving the indicated palicies, the issuer will provide at least sixty (60) days prior written notice of such change to the Public Building Commission at the
address shown on this Certificate. This Certificate is issued to the Public Building Commission jn consideration of the contract entered into with the named insured, and it is
mutually understoed that the Public Building Commission refies on this cerlificate as a basis forjcontinuing such agreement with the named insured.

] Limits of Liability
_Type of Insurance . Insurer Name PoligLNumILer Expiration Date All Limits in Thousands
; Each
Commercial General Liability : Cecurrence $
O QOccurrence . OClaims Made
0 Premise-Operations General
01 Explosion/Collapse Underground ] Aggregate $
O Products/Completed Operations
0O Blanket Contractuat ] Products/Completed
O Broad Fomm Property Damage ) -Operations
O independent Contractors 1 Aggregate $
0O Personal Injury ]
[} Pollution
Each
Automobile Liabifity {Any Auto) i Occurence 3
Excess Liability ] Each
O Umbrelia Liability . Ciccurrence $
Worker's Compensation and Statutory/iilinois
Employer’s Liabifity - i ) Employers
Liability $
. . Allianz Global o
Builders’ Risk/Course of Construction . Risks US Ins.Co ATO3005795 &4/1/06 I Amountof § 2,549,000
Contract
Professional Liability
$
Owner Contractors Protective
$
Other

a.  Eachinsurance policy required by this agreement, except policies for workers’ compensatian and professional liability, will read:

“The Public Building Commission is an additional insured as respects to operations and achvﬁies of, or on behalf of the named insured, performed under contract with the
Public Building Commission”.
The Commercial General, Automobile and Excess/Umbrella Liability Policies described pro‘ ide for separafion of insureds applicable to the named insured and the PBC.
Workers Compensation and Property insurer shall waive all rights of subrogation against the Public Building Commission.

The receipt of this Ceriificate by the PBC does not constitute agreement by the PBC that the insurance requirements in the contract have bean fully met, or that the
insurance companies indicated by this Certificate are in compliance with all contract requirements.

aoo

Name and Address of Certificate Holder and Recipient of Notice

Certificate Hoider/Additional Insured Signature of | g%@ f W M_/
Authorized Rep.

Aon Risk Services of So.
/o Aon Risk Services of TX, Inc,

_Agency/Company
Address [ 1330 Post  Oak Blvd,, Suite 900 Houston, TX 77056
Public Building Commission of Chicago
50 W. Washington Street, Room 200 (866) 283-7124
Chicago, iL 60602 Telephone
FOR PBC USE ONLY - Acert






