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PROFF.SSIONAL SERVIL AGREEMENT 
FOR CONSTRUCTION MANAGER 

!, 

! AGREEMENT NO. PS-891 

TIDS AGREEMENT, dated as of the 9th ly of August, 2005, but actually executed on 
the date witnessed herein below, by and between thelPUBLIC BUILDING COMMISSION OF 
CHICAGO, a municipal corporation of the State ofj Illinois, having its principal office at Room 
200, Richard J. Daley Center, 50 W. Washington,1, Chicago, Illinois 60602, hereinafter called 
"Commission", and McClier with offices located at 1,303 East Wacker Drive, Suite 900, Chicago, 
Illinois 60601, hereinafter referred to as the "Constru~tion Manager". 

WITNESSJrH 

WHEREAS, the Commission, on behalf of~ th Department of General Services and the 
Office of Emergency Management and Communi tions (referred to in this Agreement as the 
"User Agency"), intends to undertake the design · d improvement of the following facility in 
Chicago, Illinois, described in Schedule A to this Agretment: 

I 
Project: ! 

Construction Managerttent Services 

Traffic Management/ Snow\_ommand Center 
911 Center Prtect 

1411 W. MadisoJ Street 
Chicago, lllidois 

hereinafter called the "Project"; and 

WHEREAS, the Commission requires cert in professional construction management 
services, described in Schedule A to this Agreement (th "Services"), in connection with the Project 
and desires to retain the Construction Manager, on e terms and conditions set forth in this 
Agreement, to perform such Services; and 

WHEREAS, the Construction Manager desire 
has represented to the Commission that the Cons 
experience and other resources necessary to perform 
and 

so to be retained by the Commission and 
tion Manager has the knowledge, skill, 
Services in the manner herein provided; 

WHEREAS, the Construction Manager has co suited with the Commission, reviewed the 
Project Documents (defined below) and taken such oth actions as the Construction Manager has 
deemed necessary or advisable to familiarize itself with the scope and requirements of the Project 
and the Services; and 

I 
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WHEREAS, <he """"'"''" _ J rrmde Ole """""''"' ~"tlted wi<h <hn 
Commission and the User Agency, and is fully acquJiinted with the requirements of the foregoing 

, I 

Pro] ect; and 

WHEREAS, the Construction Budget for Je Project as determined by Commission is 
$2,549,000.00 and the Construction Manager does ~ereby confirm to the Commission that such 
Budget, based upon current area, volume or other uilt cost, the requirements of the Program and 
allowances for cost escalation and Project contingenqies, is reasonable for the construction of the 
Project; and i 

! 

WHEREAS, the Construction Manager rep¢sents that it is qualified and competent by 
education, training and experience to prepare Dratllgs and Specifications and Construction 
Documents necessary to complete the construction o~ the Project in accordance with standards of 
reasonable professional skill and diligence; and j 

1, 

WHEREAS, the parties anticipate that the cj:mstruction Manager shall enter into one or 
more trade contracts or trade agreements with subcontj'actors in order to complete the development 
and construction of the Project; '

1 

NOW THEREFORE, the Commission ~d the Construction Manager, for the 
considerations hereinafter set forth, AGREE as follow$: 

I. Incorporation of Recitals. The Recitals set fol herein above and the following documents 
are incorporated into this Agreement. 

1

! 

I 

2. Definitions. The following phrases have th~ same meanings for the purposes of this 
Agreement: 1 

n -t _, <hfa pm"'"mral ,.
1

.,oo A"""'"" indOOing .n exhibira "' 
documents attached hereto and/or irorporated by reference herein, and all 
amendments, modifications, or revision, made in accordance with the terms hereof. 

b. Architect or Architect/Engineer m 'ans any person or firm utilized by the 
Construction Manager for the purpo e of designing and observing the Work 
embraced in this Contract. 

c. Commission as herein referred to s: 1 include the Commission's Chairman, 
Secretary, Assistant Secretary, Execive Director, Director of Construction, 
Managing Architect, Project Manager Director of Procurement or designated 
consultant or consultants, acting on beha thereof, as designated by the Commission 
in writing, for the purpose of giving a thorizations, instructions, and/or approval 
pursuant to this Agreement. 
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d. 

e. 

£ 

g. 

h. 

i. 

J. 

k. 

I. 

m. 

i 

Construction means, for the purpose lof this contract, the purchase and installation 
of equipment and related modificatiis to the City Operations Room at the 9 ll 
Center necessary for the effective implfmentation of the Project. 

Construction Manager means the bompany or other entity identified in this 
Agreement, and such successors or aksigns, if any, as may be authorized by the 
terms and conditions of this Agreeme,. 

Construction Budget means the to~ funds budgeted by the Commission for 
designing and constructing the Projeft and furnishing all items which shall be 
shown or described in the Contract Dckuments to be prepared by the Construction 
Manager in accordance with this Agr\:ement, but does not include any payments 

' made to the Construction Manager ct sub-consultants or reimbursable expenses 
pursuant to Schedule C, paragraph C.3.j 

Contingent Additional Services me4s any additional services to be provided by 
the Construction Manager for the Proj~ct pursuant to the provisions of Schedule A 
of this Agreement. · 

Contract Documents consists of al of the component parts of the Contract 
between the Commission and the Co struction Manager for the construction and 
improvement of the Project incll.1 ing, without limitation, the terms and 
conditions, technical specifications, Drawings and Specifications, addenda, 
bulletins and modifications thereto. 

Control Estimate means the sum the following (i) professional fees; (ii) 
reimbursable expenses; (iii) conting ' y; (iv) the then estimated Cost of Work 
based on the Construction Documents proved by the Commission and the User 
Agency. The Control Estimate is the b dget estimate against which the actual costs 
will be measured. 

Cost of Work means the sum of all trJe contractor costs related to construction of 
the project. 1 

I 

Day or Days means calendar day(s) ~ss otherwise specified. 

Design Development Documents me' plans, elevations and other drawings and 
outline specifications which fix and ilhi trate the size and character of the Project in 
its essentials, including kinds of material, type of structure, mechanical and 
electrical systems and such other work .I may be required. 

Design Team means the licensed hitect of Record and its sub-consultants, 
including but not limited to, structural, ivil, mechanical, electrical, plumbing and 
fire protection engineers, employed or e gaged by the Construction Manager for the 
Project. 
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n. 

o. 

p. 

q. 

r. 

s. 

t. 

u. 

v. 

w. 

I 

Drawing and Specifications ml the detailed drawings and technical 
specifications, prepared by a licensed {uchitect, which describe the scope of work to 
be performed. I 

I 
Executive Director means the p on employed by the Commission as its 
Executive Director or the duly autho · ed representative thereof 

Federal Government means the go ernment of the United States of America, 
including, but not limited to, the U. S. , epartment of Homeland Security. 

I 

Final Completion and Acceptance oi. the Work means the last date on which all 
of the following events have occurr · : the Commission has determined that all 
Punch List Work and any other r maining Work have been completed in 
accordance with the Contract Docum~nts; final inspections have been completed 
and operations systems and equip$ent testing have been completed; final 
occupancy certifications have been is~ued; all deliverables have been provided to 
the Commission; and all contractual jrequirements for final payment have been 
completed. I 

Local Government or City means thl City of Chicago, Illinois within which the 
Project is situated. 

Project means the improvement of the facility specified on page 1 of this 
Agreement. 

I 

Punch List or Punch List Wo~ means minor adjustments, repairs or 
deficiencies in the Work as determin at the sole discretion of the Commission. 
Items of incomplete Work that preclud full or beneficial use of any portion of the 
Work or that preclude the CommisJon from full operation, maintenance, or 
security of the facility shall not be consldered Punch List items. 

Record Documents are all documents I equired under the terms of the Contract to 
be provided to the Commission by th! Construction Manager, including but not 
limited to shop drawings, as-built dra ·ngs, blue line drawings, parts manuals, 
operation and maintenance manuals, Project manuals or specifications 

Reimbursable Expenses as herein re erred to includes actual expenditures, as 
identified in Schedule C, paragraph C.3'. , made by the Construction Manager. 

Services means collectively, the serJces, duties and responsibilities that are 
necessary to allow the Construction M ger to provide the Services required by the 
Commission under this Agreement. The required Services are described in 
Schedule A of this Agreement. 
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x. Special Consultants means spec ti consulting services requested by the 
Commission. 1 

! 

y. Subcontractor means any partners p, firm, corporation or entity other than an 
employee of the Construction M ger, that contracts with the Construction 
Manager to furnish labor, or labor and materials, at the Site. The term also 
includes subcontractors of any tier, suppliers, fabricators, trade contractors or 
manufacturers whether or not in privi with the Construction Manager. 

z. Submittal means a schedule, shop dr wings, video tape, product data, samples, or 
other items as may be required by the Contract for review and/or approval prior to 
prosecution of a portion of the Work. '1 

aa. Substantial Completion of the W k or Substantial Completion means the 
date on which the Commission has d ermined that the Contract Documents have 
been essentially completed except for Punch List Work, when the User is able to 
occupy and use the Project for the p ose intended, and when the Construction 
Manager has obtained and deliver d to the Commission a "Certificate of 
Occupancy" issued by the authority thtt has jurisdiction. 

bb. Technical Personnel as herein referr 
personnel of the Construction Manag 
Project, exclusive of general office em 

to includes partners, officers and all other 
, including technical typists assigned to the 

cc. User Agency or User means the unicipal corporation that requested the 
Commission to undertake the constructi n and/or improvement of the Project. 

3. Incomoration of Documents. The documents i entified below in this paragraph are hereby 
incorporated in and made a part of this Agreement. B executing this Agreement, the Construction 
Manager acknowledges and agrees that the Constructi n Manager is familiar with the contents of 
each of such documents and will comply fully with all pplicable portions thereof in performing the 
Services. In the case of a conflict between the te s of this agreement and any requirements 
brought about by federal grant requirements, the feder requirements shall take precedence. 

a. Project Documents. The plans and spe ifications for the Project, to the extent that 
plans and specifications for the Proj t have been prepared, as set forth and 
described on Schedule B to this Agreem t. 

b. Policies Concerning MBE and WBE. 
utilization of minority business ent 
enterprises ("WBE"), as the same may b 

The Commission's policies concerning 
rises ("MBE") and women business 

revised from time to time. 

a. Engagement. The Commission hereb engages the Construction Manager, and 
the Construction Manager hereby ac epts such engagement, to provide the 
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b. 

c. 

Ii 

Services described in Schedule A to tlns Agreement, as the same may be amended 
from time to time by mutual agreemJnt of the Commission and the Construction 
Manager. \ 

I 

Nondiscrimination. The Constructidn Manager agrees that in performing this 
Agreement the Construction Manage\- will not discriminate against any worker, 
employee, applicant for employmentj or any member of the public, because of 
race, color, creed, national origin, geqder, age, or disability, or otherwise commit 
an unfair labor practice. The Co truction Manager certifies that he/she is 
familiar with, and will comply with, II applicable provisions of the Civil Rights 
Act of 1964, 28 U.S.C. § 1447, 42 U. .C. §§ 1971, 1975a-1975d, 2000a to 2000h-
6 (1992); the Age Discrimination in ployment Act of 1967, 29 U.S.C. §§ 623-
634 (1992); the Americans with Dis bilities Act of 1990, 29 U.S.C. § 706, 42 
U.S.C. §§ 12101-12213, 47 U.S.C. § 152, 221, 225, 611 (1992); 41 C.F.R. § 60 
(1992); 41 C.F.R. § 60 (1992); repri ed in 42 U.S.C. 2000(e) note, as amended 
by Executive Order No. 11,375 321ed. Reg. 14,303 (1967) and by Executive 
Order No. 12,086, 43 Fed. Reg. 46,5 1 (1978); the Age Discrimination Act, 43 
U.S.C. Sec. 6101-6106 (1981); P.L. 1 1-336; 41 C.F.R. part 60 et seq. (1990); the 
Illinois Human Rights Act, 775 ILC. 5/1-101 et seq. (1990), as amended; the 
Discrimination in Public Contracts 4ct, 775 ILCS 10/0.01 et seq. (1990), as 
amended; the Enviromnental Barrierk Act., 410 ILCS 2511 et seq; and the 
Chicago Human Rights Ordinance, Cbapter 2-160, Section 2-160-010 et seq. of 
the Municipal Code (1990), as ame ded. The Construction Manager further 
agrees to furnish such reports and ormation as may be requested by the 
Commission, the Illinois Departm t of Human Relations, or any other 
administrative or govermnental tity overseeing the enforcement, or 
administration of, or compliance with, e above-mentioned laws and regulations. 

I 

ent rocedures· references I d com Iiance. Salaries of employees of 
the Construction Manager, performing work under this Agreement, shall be paid 
unconditionally, and not less often th once a month, without deduction or rebate 
on any account except such payroll d uctions as are mandatory or permitted by 
applicable law or regulations. The C struction Manager certifies that he/she is 
familiar with, and will comply wi all applicable provisions of 820 ILCS 
130/0.01 through 130/12 thereof (Pre 'ling Wage Act), 30 ILCS 57011 through 
57017 (Employment of Illinois Workirs on Public Works Act) and 30 ILCS 
560/0.01 through 560/7 (Public Woks Preference Act). The Construction 
Manager shall also comply with all applicable "Anti-Kickback" laws and 
regulations, including the "Anti-Kick ack" Act of 1986, 41 U.S.C. §§ 51-58 
(1992); 18 U.S.C. § 874 (1992); 40 U.slc. § 276c (1986) and the Illinois Criminal 
Code of 1961 720 ILCS 5/33E-l et. se~. If, in the performance ofthis Agreement, 
there is any direct or indirect "kickJback", as defined in any of the above 
mentioned laws and regulations, th Commission may withhold from the 
Construction Manager, out of payme ts due to the Construction Manager, an 
amount sufficient to pay any underpa{d employees the difference between the 
salaries required hereby to be paid and the salaries actually paid such employees 
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d. 

e. 

f. 

g. 

for the total number of hours worked.! The amounts withheld may be disbursed by 
the Commission for and on account of the Construction Manager to the respective 
employees to whom they are due, asj determined by the Commission in its sole 
discretion. 

I. 

I 

Com liance with Policies Concerrurt MBE and WBE. Without limiting the 
generality of the requirements of th . policies of the Commission referred to in 
paragraph 3(b) above, the Constructi4n Manager agrees to use its best efforts to 
utilize minority business enterprises for not less than twenty-five percent (25%) 
and women business enterprises for not less than five percent (5%) of the value of 
the Services, in accordance with te Resolution passed by the Board of 
Commissioners of the Commission o October 1, 2004, concerning participation 
of minority business enterprises and, women business enterprises on contracts 
awarded by the Commission and to fi\unish to the Commission, such reports and 
other information concerning comp~ance with such Resolution as may be 
requested by the Commission from ti~e to time. 

No Damage for Delays. The ConsJction Manager agrees that no charges for 
damages or claims for damages due~ delays shall be asserted by it against the 
Commission for any delays or hindr ces from any cause whatsoever during the 
progress of any portion of the Services. Such delays or hindrances, if any, shall be 
compensated by an extension of time tb complete the Services for such reasonable 
period as may be mutually agreed upJn between the parties, it being understood, 
however, that the agreement of the Coihmission to allow the Construction Manager 
to complete the Services or any par\ of them after the time provided for the 
completion thereof herein shall in no !way operate as a waiver on the part of the 
Commission of any of its rights hereun4er. 

I 

Records. The Construction Manager shall maintain accurate and complete records 
of expenditures, costs and time incuhed by the Construction Manager and by 
consultants engaged by the Constructi n Manager in connection with the Project 
and the Services. Such records shall maintained in accordance with recognized 
commercial accounting practices. Th Commission may examine such records at 
the Construction Manager's offices up n reasonable notice during normal business 
hours. The Construction Manager sh 1 retain all such records for a period of not 
less than five calendar years after the teibination of this Agreement. 

I 

Time of Essence. The Construction M ager acknowledges and agrees that time is 
of the essence in the performance of · s Agreement and that timely completion of 
the Services is vital to the completio of the Project by the Commission. The 
Construction Manager agrees to use it best efforts to expedite performance of the 
Services and performance of all othe obligations of the Construction Manager 
under this Agreement and any other akreements entered into by the Commission 
which are managed or administered by jthe Construction Manager as a result of the 
Construction Manager's engagement h~eunder. 

I 
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I 

h. Compliance with Laws. In performjng its engagement under this Agreement, the 
Construction Manager shall comply ~th all applicable federal, state and local laws, 
including but not limited to, those referenced in subparagraphs (b) and ( c) above and 
in the documents referred to in paragrjiph 3 of this Agreement. 

1. Progress Meetings. Meetings to disc4ss the progress of the Project and/or to review 
the performance of the Constructipn Manager may be scheduled upon the 
Commission's request, at mutual!~ agreeable times and locations, and the 
Construction Manager agrees to caus¢ such meetings to be attended by appropriate 
personnel of the Construction Managf engaged in performing or knowledgeable of 
the Services. 1 

J. Defects in Project. The Constru)on Manager shall notify the Commission 
immediately regarding any signific~~ problems in connection with the Project 
including, but not limited to, constiluction defects, cost overruns or scheduling 

I 

delays. !. 

k. Performance Standard. The Construfion Manager represents and agrees that the 
Services performed under this Agreaent will proceed with efficiency, promptness 
and diligence and will be execute in a competent and thorough manner in 
accordance with reasonable professio al standards in the field. The Construction 
Manager further agrees that it will assign to the Project at all times during the term 
of this Agreement the number of e*perienced, appropriately trained employees 
necessary for the Construction M~er to perform the Services in the manner 
required hereunder. ! 

! 

1. Changes (Amendments). The Cohnnission may from time to time, request 
changes to the terms of the Agreefuent or in the Scope of Services of the 
Construction Manager to be perform¥ hereunder. Such changes, including any 
increase or decrease in the amount of qompensation and revisions to the duration of 
the Services, which are mutually agree~ upon by and between the Commission and 
Construction Manager, shall be incqrporated in a written amendment to this 
Agreement. The Commission shall hot be liable for any changes absent such 
written amendment. I 

m. Energy Conservation Ordinance. w:henever the services of the Construction 
Manager require design of new bui!c!ihgs and structures, addition or alteration of 
existing buildings and structures or pbrtion thereof, Construction Manager must 
comply with the provisions of the Enetgy Conservation Ordinance, Chapter 18-13 
of the Municipal Code of Chicago J appropriate. The Construction Manager 
shall also select and/or recommend f~r installation energy-efficient mechanical, 
service water-heating, electrical ditbution and illumination systems and 
equipment for the effective use of ener in the faculty as appropriate. 

n. Exceptions. Liquidated damages and onsequential damages are excluded from 
Book 1 referenced in Schedule B. 1

1 
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5. Term. 

a. Duration. The term of this AgreemenJ shall begin on the Connnencement Date of 
Services specified in Schedule A to thi1 Agreement and, subject to the provisions of 
subparagraph (b) below, shall termlnate when all Services required by this 
Agreement have been completed to tJie satisfaction of the Connnission or on the 
Project Completion Date specified on !Schedule A, whichever is the later to occur. 
The Connnission and the Construction! Manager may, from time to time, by mutual 
agreement, extend the term of this Agrfment by amending Schedule A hereto. 

b. Termination or Suspension by the cJnnnission. The Connnission shall have the 
right, at any time, to terminate the taof this Agreement, with or without cause, by 
written notice given to the Constructio Manager at least thirty (30) days prior to the 
effective date of termination. In addi ·on, the Connnission shall have the right, at 
any time and from time to time, with ~r without cause, to suspend the performance 
of the Construction Manager heremiier with respect to all or any part of the 
Services, by written notice given to th~ Construction Manager at least five (5) days 
prior to the effective date of suspehsion. Termination or suspension of this 
Agreement shall not relieve the cJnstruction Manager from liability for the 
performance of any obligation of th~onstruction Manager under this Agreement 
performed or to have been performed y the Construction Manager on or before the 
effective date of termination or susp ·. ion. Provided the Construction Manager is 
not in default under this Agreement ~t the time of termination or suspension, the 
Connnission agrees to pay to the c$struction Manager, in accordance with the 
terms of this Agreement, all compensation and reimbursements due to the 
Construction Manager for periods ¥P to the effective date of termination or 
suspension. In no event shall the IConnnission be liable to the Construction 
Manager for any loss, cost or damage ~hich the Construction Manager or any other 
party may sustain by reason of the onnnission terminating or suspending this 
Agreement as provided herein; provid d, however, that the Connnission may, in its 
sole discretion, reimburse the Constn\ction Manager for actual expenses approved 

' by the Connnission. · 
I 

c. Termination by the Construction Maiiiager. If the Project, in whole or substantial 
part, is stopped for a period longer; thirty (30) days under an order of any court 
or other governmental authority ha · . g jurisdiction of the Project, or as a result of 
an act of government, such as a dee · tion of national emergency making materials 
unavailable, through no act or fault o the Construction Manager, the Construction 
Manager shall have the right to termirlate this Agreement, by written notice given to 
the Connnission at least seven (7) day$ prior to the effective date of termination, and 
shall have the right to recover Wm the Connnission all compensation and 
reimbursements due to the ConstructiJn Manager for periods up to the effective date 
of termination. I 

I 
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I 
d. Force Majeure. Neither of the partieJ shall be liable to the other for any delay or 

failure in performance hereunder due }o a force majeure event. If a force majeure 
event occurs, the party delayed or una~le to perform shall give prompt notice to the 
other party, and the Commission mat: at any time during the continuation of the 
force majeure event, elect to suspend 1fhe performance of the Construction Manager 
under this Agreement for the duration pf the force majeure event. The Commission 
shall not be obligated to pay for S~ces to the extent and for the duration that 
performance thereof is delayed or revented by the force majeure event, but, 
provided the Construction Manager is not in default of any obligation of the 
Construction Manager hereunder, th Commission shall pay to the Construction 
Manager, according to the terms herebf, all compensation and reimbursements due 
to the Construction Manager for perio& up to the effective date of suspension. The 
term "force majeure" means an extr~rdinary event or effect that the parties could 
not have anticipated or controlledid that renders performance impossible or 
impracticable for the duration of the vent or effect. Such events or effects include 
but are not limited to: extraordin acts of nature, such as tornadoes; or of 
people, such as acts of terrorism; or fgovernments, such as imposition of martial 

' law. The term does not include, for Fxample, typical Chicago inclement weather 
(i.e. weather the severity of which is less than a standard deviation from the 5-year 
mean for the Chicago Midway area as established by the National Oceanic and 
Atmospheric Administration) or labo strikes. 

6. Com ensation of the Construction Mana r and Reimbursement for Ex enses. The 
Commission shall compensate the Construction Man~ger in the amount and the manner set forth in 
Schedule C to this Agreement. ' 

I 

7. Rights and Obligations of Commission. J1i connection with the administration of the 
Project by the Commission and the performance of j:his Agreement by the Construction Manager, 
the Commission shall have the following rights mtd obligations, in addition to those provided 
elsewhere in this Agreement: ( 

a. Information. The Conunission sikn provide the Construction Manager all 
reasonably requested information conferning the Conunission's requirements for the 
Project and the Services. ; 

b. 

c. 

! 

Review of Documents. Subject to~ provisions of subparagraph 3 ( e) above, the 
Conunission agrees to make a reaso ble effort to examine documents submitted by 
the Construction Manager and ren decisions pertaining thereto with reasonable 
promptness. I 

I 
I 

Site Data. To the extent the Conµnission determines to be necessary for the 
Construction Manager to perform tlie Services, the Commission may furnish, or 
may authorize the Construction Man~ger to obtain from a consultant or consultants 
approved by the Commission as Re~bursable Expenses: (i) a certified survey of 
the site or sites; (ii) informationt.concerning locations, dimensions and data 
pertaining to existing buildings and her improvements; (iii) title information; and 
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d. 

e. 

f. 

g. 

I 

(iv) information concerning availablEervice and utility lines. The Construction 
Manager shall not be liable to the Co · ssion for the substantive content of such 
tests and reports obtained from a con .ultant engaged by the Construction Manager 
and approved by the Commission, provided that the Construction Manager has 
exercised reasonable diligence in the s~lection of the consultant 

I 

Tests and Reports. To the extent reqJred for the Construction Manager to perform 
the Services, the Commission may fJrmsh structural, civil, chemical, mechanical, 
soil and/or other tests and reports or(may authorize the Construction Manager to 
procure such tests and reports from a ponsultant or consultants approved in writing 
by the Commission as Reimbursable Expenses. The Construction Manager shall not 
be liable to the Commission for the ~ubstantive content of such tests and reports 
obtained from a consultant engaged by the Construction Manager and approved by 
the Commission, provided that the Cdnstruction Manager has exercised reasonable 
diligence in the selection of the ~o ·

1 

sultant and provided that the Construction 
Manager has caused the consultant t purchase and maintain professional liability 
insurance in accordance with p ph A.4 of Schedule D protecting the 
Commission, the User Agency, and l:he Construction Manager from any loss or 
claim arising out of the consultant's pdrformance. 

! 

Legal, Auditing and other Services. The Commission shall arrange and pay for such 
legal, auditing, insurance counseling~d other services as the Commission, in its 
sole discretion, may determine to be · quired for the Project. Such payments shall 
not include legal or auditing expens s arising out of or relating to any errors or 
omissions, or claimed errors or omissions, of the Construction Manager or its 
subcontractors. ! 

Desie:nated Reoresentatives. The Commission may designate, at its sole discretion, 
I 

one or more representatives authorized to act on its behalf. 
! 

Ownership of Documents. All docJents, data, studies and reports prepared by the 
Construction Manager or any party enkaged by the Construction Manager pertaining 
to the Project and/or the Services shal1 be the property of the Commission. 

i. The parties intend and agre¢ that, to the extent permitted by law, the 
drawings, specifications and pther design documents to be produced by 
the Construction Manager Fmd its sub-consultants pursuant to this 
Agreement (the "Work") shall conclusively be deemed "works made for 
hire" within the meaning and!urview of Section 101 of the United States 
Copyright Act, 17 U.S.C. § 101 et seq., and that the Commission, the 
User Agency and their sue essors and assigns, will be the copyright 
owner of all aspects, ele~ents and components thereof in which 
copyrights can subsist. To th~ extent that any of the foregoing does not 
qualify as a "work made fdr hire," the Construction Manager hereby 
irrevocably grants, conveys, ~gains, sells, assigns, transfers and delivers 
to the Commission, the User !Agency and their successors and assigns, all 
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h. 

11. 

right, title, and interest in anJ to the copyrights and all U.S. and foreign 
copyright registrations, cop~· ght applications and copyright renewals 
therefor, and all other intan "ble, intellectual property embodied in or 
pertaining to the Work contra ted for under the Agreement, free and clear 
of any liens, claims or other el\icumbrances, to the fullest extent permitted 
by law. The Construction M~ager will execute all documents and, at the 

I 

expense of the Commission, perform all acts that the Commission may 
reasonably request in order t~ assist the Commission, the User Agency 
and their successors and assigns, in perfecting their rights in and to the 
copyrights relating to the Wory. 

The Construction Manager wbants to the Commission, the User Agency 
and their successors and assigus, that (1) the Work constitutes a work of 
authorship; (2) the Constructi~n Manager is or will be the lawful owner of 
good and marketable title in alnd to the copyrights for the Work (including 
the copyrights on designs ~d plans relating to the Work); (3) the 
Construction Manager has th~ legal right to fully assign any such copyright 
with respect to the Work; (4 the Construction Manager has not assigned 
any copyrights nor granted any licenses, exclusive or non-exclusive, 
pertaining to the Project o~ the Services to any other party; (5) the 
Construction Manager is not ~ party to any other agreement or subject to 
any other restrictions with ifspect to the Work; and ( 6) the plans and 
designs for the Work will, uij>on completion of the Services by complete, 
entire and comprehensive. Fhrther, the Construction Manager agrees that 
it will not restrict or otherwti interfere with the Commission's and/or the 
User Agency's future actio · in authorizing the use, adaptation, revision, 
or modification or destructio of the Work provided that the Construction 
Manager is indemnified for iinY damages resulting from any such future 
re-use or adaptation of the W~rk as may be authorized by the Commission. 

I 

I 

Audits. The Commission shall have *1e right to audit the books of the Construction 
Manager and its sub-consultants on rll subjects relating to the Project and/or the 
Services. I 

8. Indenmification of Commission. The Consbction Manager hereby agrees to indenmify, 
defend, keep and save harmless the Commission! and the User Agency and their respective 
commissioners, board members, officers, agents, tjfficials and employees, from and against all 
claims, demands, suits, losses, costs and expense~, including but not limited to, the fees and 
expenses of attorneys, that may arise out of or be ~ased on any injury to persons or damage to 
property that is or is claimed to be the result of an en[or, omission or negligent or willfully wrongful 
act of the Construction Manager, any person emplofed by the Construction Manager, or any sub­
consultant retained by the Construction Manager in qonnection with this Project. 

9. Insurance to be Maintained by the Construction Manager. The Construction Manager shall 
purchase and maintain, and cause its subcontractorsjand sub-consultants to purchase and maintain, 
at all times during the performance of Services her+under, for the benefit of the Conunission, the 
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User Agency and the Construction Manager, insJce coverage which will adequately insure the 
Commission, the User Agency and the Constructio7· Manager against claims and liabilities which 
could arise out of the performance of such Servic , including but not limited to, the insurance 
coverages set forth in Schedule D to this Agreement. 

i 

I 0. Default. · 

a. 
i 

Events of Default. Any one or more difthe following occurrences shall constitute an 
Event of Default under this Agreem,t: 

1. Failure or refusal on the part~fthe Construction Manager duly to observe or 
perform any obligation or greement on the part of the Construction 
Manager contained in this A eement, which failure or refusal continues for 
a period of ten (IO) days, or I such longer period as the Commission, in its 
sole discretion, may determllie if such failure is not capable of being cured 
within such ten (10) day ptjl"iod, after the date on which written notice 
thereof shall have been If ve to the Construction Manager by the 
Commission; ' 

11. 

111. 

Any representation or warranl of the Construction Manager set forth herein 
or otherwise delivered pursu~t to this Agreement shall have been false in 
any material respect when so hiade or furnished; 

I 

The Construction Manager b¢comes insolvent or ceases doing business as a 
going concern, or makes ~ assignment for the benefit of creditors, or 
generally fails to pay, or adrilits in writing its inability to pay, its debts as 
they become due, or filesll a voluntary petition in bankruptcy, or is 
adjudicated a bankrupt or an insolvent, or files a petition seeking for itself 
any reorganization, arrangeihent, composition, readjustment, liquidation, 
dissolution, or similar arr~ment under any present or future statute, law 
or regulation relating to ;sptcy or insolvency, or files an answer 
admitting the material alleg tions of a petition filed against it in any such 
proceeding, or applies for, ents to or acquiesces in the appointment of a 
trustee, receiver, liquidator o1other custodian of it or of all or any substantial 
part of its assets or propertie or if it or its principals shall take any action in 
furtherance of any of the for . oing; or 

1v. There shall be commence~ any proceeding against the Construction 
Manager seeking reorganiz~tion, arrangement, readjustment, liquidation, 
dissolution or similar reliefl under any present or future statute, law or 
regulation relating to bankniptcy which is not vacated, stayed, discharged, 
bonded or dismissed withib. sixty ( 60) days thereof, or there shall be 
appointed, without the Consftuction Manager's consent or acquiescence, any 
trustee, receiver, liquidator ot other custodian of Construction Manager or of 
all or any substantial pru1 of the Construction Manager's assets and 

' 
I 
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I 

properties, and such appoiJment shall not have been vacated, stayed, 
discharged, bonded or othernise dismissed within sixty ( 60) days thereof. 

I 

b. Remedies. If an Event of Defa t shall occur and be continuing, then the 
Commission may exercise any right, power or remedy permitted to it by law or in 
equity and shall have, in particular, "thout limiting the generality of the foregoing, 
the right to terminate this Agre nt upon written notice to the Construction 
Manager, in which event the Coi!nmission shall have no further obligations 
hereunder or liability to the Constructlion Manager except as to payment for Services 
actually received and accepted by the Commission through the effective date of 
termination. No courses of dealin on the part of the Commission or delay or 
failure on the part of the Commissio to exercise any right shall operate as a waiver 
of such right or otherwise prejudice e Commission's rights, powers or remedies. 

c. Remedies not Exclusive. No right qr remedy herein conferred upon or reserved to 
the Commission is exclusive of any right or remedy herein or by law or equity 
provided or permitted, but each shall be cumulative of every other right or remedy 
given hereunder or now or hereafter existing at law or in equity or by statute or 
otherwise, and may be enforced concjmently therewith or from time to time. 

11. Disputes. 

a. 

b. 

c. 

I 

General. All disputes arising under,i related to or in connection with the terms of 
this Agreement or its interpretatiln, whether involving law or fact or both, 
including without limitation questi · ns concerning allowability of compensation, 
and all claims for alleged breach o contract, shall be presented in writing to the 
Executive Director for final determi ation. 

Procedure. Requests for determinati j of disputes will be made by the Construction 
Manager in writing specifically ref~cing this Section, and will include: 1) the 
issue(s) presented for resolution; 2) ~statement of the position of the Construction 
Manager; 3) the facts underlying I the dispute; 4) reference to the applicable 

' provisions of the Agreement by p 'ge and section; 5) identify any other parties 
believed to be necessary to the resol tion; and 6) all documentation which describes 
and relates to the dispute. The C struction Manager will promptly provide the 
Executive Director with a copy of request for determination of the dispute. The 
Executive Director's decision will b reached in accordance with such information 
or assistance as she or he may deem teasonable, necessary or desirable. 

Effect. The Executive Director's J1 decision will be rendered in writing no more 
than forty-five ( 45) business days ~er receipt of the request for resolution unless 
the Executive Director notifies the Construction Manager that additional time for 
the decision is necessary. The Ex cutive Director's decision will be conclusive, 
final, and binding on all parties. I The Construction Manager must follow the 
procedures set out in this Section an~ receive the Executive Director's final decision 

I 
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I 

I 
as a condition precedent to filing a Jmplaint in the Circuit Court of Cook County 

I 

or any other court. i 

The Construction Manager will not ~thhold performance of any Services required 
by the Commission under this Agreeiinent during the dispute resolution period. The 
Executive Director's written determination will be complied with pending final 
resolution of the dispute. J 

12. Confidentiality. All of the reports, info ation, or data prepared or assembled by the 
Construction Manager under this Agreement are cotdential, and the Construction Manager agrees 
that such reports, information or data shall not be ade available to any party without the prior 
written approval of the Commission. In addition, ,e Construction Manager shall not, without the 
prior written consent of the Commission, pr~ep or distribute any news releases, articles, 
brochures, advertisements or other materials cone g this Agreement, the Project or the Services. 
If the Construction Manager is served with a subp ena requiring the production of documents or 

information which is deemed confidential, the Con truction Manager shall innnediately notify the 
Commission in writing and provide a copy of the sutlooena to the Commission in sufficient time for 
the Commission to attempt to quash, or take other adtion in relation to, the subpoena 

I 

13. Assignment. The Construction Manager acinowledges that the Commission is induced to 
enter into this Agreement by the personal qualificatiJns of the principals, staff and employees of the 
Construction Manager and agrees, therefore, that n*er this Agreement nor any right or obligation 
hereunder may be assigned by the Construction ager, in whole or in part, without the prior 
written approval of the Commission. For purposes f this paragraph, if the Construction Manager 
undergoes a change in control, the change in cttrol shall be deemed an assignment of the 
Agreement; a change in control is defined as a trans · r of more than 50% of the equity ownership of 
the Construction Manager during any twelve (12) onth period. In the event of an assignment by 
the Construction Manager without the prior written approval of the Commission, the Commission 
shall have the right to innnediately terminate the greement without fault or responsibility. The 
Construction Manager further acknowledges that Construction Manager has represented to the 
Commission the availability of certain members o the Construction Manager's staff who will be 
assigned to Project, and agrees, therefore, that in e event of the unavailability of such members 
due, the Construction Manager shall so notify the ~ommission in writing, and shall assign other 
qualified members of the Construction Manager's !staff, as approved by the Commission, to the 
Project. j 

1 

14. Relationship of Parties. The relationship of the Construction Manager to the Commission 
hereunder is that of an independent contractor, anf e Construction Manager, except to the extent 
expressly provided to the contrary on Schedule A · ereto, shall have no right or authority to make 
contracts or commitments for or on behalf of the · mmission, to sign or endorse on behalf of the 
Commission any instruments of any nature or t' enter into any obligation binding upon the 
Commission. This Agreement shall not be constru¥ as an agreement of partnership, joint venture, 
or agency. I 

I 
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"· G=L I 
a. Construction Manager's Authorij:y. Execution of this Agreement by the 

Construction Manager is authorized py a resolution of its Board of Directors, if a 
corporation, or similar governing doqument if a partnership or a joint venture, and 
the signatures(s) of each person signiilig on behalf of the Construction Manager have 
been made with complete and full authority to commit the Construction Manager to 
all terms and conditions of this Agr!ent, including each and every representation, 
certification and warranty contained incorporated by reference in it. 

b. Counterparts. This Agreement ma be executed in any number of counterparts, 
any of which shall be deemed an orir. 

c. Entire Agreement. This Agreem nt constitutes the entire understanding and 
agreement between the parties h~to and supersedes any and all prior or 
contemporaneous oral or written rep · sentations or communications with respect to 
the subject matter hereof, all of w ch communications are merged herein. This 
Agreement shall not be modified, ended or in any way altered except by an 

d. 

e. 

£ 

g. 

instrument in writing signed by both tf the parties hereto. 

Governing Law. This Agreement h~ been negotiated and executed in the State of 
Illinois and shall be construed under and in accordance with the internal laws of the 
State of Illinois. I 

No Waiver. The waiver by either pb of any breach of this Agreement shall not 
constitute a waiver as to any succeedf g breach. 

I 

Notices. All notices required to be ~ven hereunder shall be given in writing and 
shall be hand delivered or sent by U · ted States certified or registered mail, postage 
prepaid, addressed to Commission and to the Construction Manager at their 
respective addresses set forth above. If given as herein provided, such notice shall 
be deemed to have been given on th date of delivery, if delivered by hand, and on 
the second business day after mail" 

1

g, if given by mail. The Commission or the 
Construction Manager may, from tinie to time, change the address to which notices 
hereunder shall be sent by giving notice to the other party in the manner provided in 
this subparagraph. 

Non-liability of Public Officials.~· No Commission board member, employee, 
agent, officer, or official is person ly liable to Construction Manager or its sub­
consultants, and Construction Mana er and its sub-consultants are not entitled to, 
and must not attempt to, charge any pf them with liability or expense or hold them 
personally liable to Construction !Manager or its sub-consultants under this 
Agreement. 

I 
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h. 

1. 

J. 

i 

Severability. In the event that any lovisions of this Agreement shall be invalid, 
illegal or unenforceable, the validiti,l 1egality and enforceability of the remaining 
provisions shall not in any way be afftted or impaired thereby. 

Successors and Assigns. Except ~ 
1 
otherwise provided herein, this Agreement 

shall be binding upon and inure to the
1 

benefit of each of the parties hereto and their 
respective successors and assigns. I 

I 

Purchasing Agent. For purchasing Jaterial and equipment only Construction 
Manager shall act, as an agent for the fublic Building Commission. McClier shall 
purchase such equipment in a capacitY of an agent for the Public Building 
Commission of Chicago. It is understood that no other agency relationship is 
created or implied. 
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IN WITNESS WHEREOF, this Agreement has be duly executed by the parties hereto as of the 
tj ff., day of Jh v err-i2&r , 2005. 

PUBLIC BUILDING OMMISSION 
OFCHIC GO 

ATTEST: 

By:~Jt'/_R~ 
Title: Secretary/ Assistant Secretary 

(select one) 

Subscribed and sworn to before me 
this _l3_ day of 01!:-to ./)€ £... , 2005 

18 of 

Chairman 

AFFIX CORPORATE 
SEAL HERE 
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Schedule~ 

City of Chicago Office of Emergency 
Traffic Management/ Sno 

Office of Emergency Manage 
1411 West Madi 

The term for this Agreement shall be as defined below! 
! 

agement & Communications 
Command Center 
nt & Communication 

lugust 9, 2005 f ecember 30, 2005 

Commencement Date of Services 

Completion Date of Services 

! A. Scope of Services for Design 

i 

The Construction Manager shall engage the servic~ of an Architect of Record to provide all 
services required to design and administer the con sf ction of the Project. The Agreement shall 
terminate when all services have been completed to e satisfaction of the Commission or on the 
Project Completion Date referred below, whichever is' elater to occur. 

The Design Services are separated into phases as statell in Section A below. The Commission and 
the User Agency shall approve the work product of e~ch of the phases prior to commencement by 
the Architect of Record of the subsequent phase. in is expressly understood and agreed that 

' references herein to "approved by the Commission" qr to "approval by the Commission" shall not 
be interpreted to absolve the Architect of Record fro$ liability due to errors and omissions. 

I 

The Architect of Record shall provide the follj• wing Services: 

A.1 Programming I Schematic Design 
I 

A.1.1 Consult with the Commission and be User Agency regarding the goals and 
requirements of the project and definell the scope of the Project. Project phases will 
be as follows: 

A.1.1.1 Programming and Schematic 
B.1.1.2 Construction Document 
B.1.1.3 Bidding 
B.1.1.4 Construction 
B.1.1.5 Project Close Out 

A.1.2 Identify for and review with the Commission and the User Agency the 
requirements of any state, federal, or city agencies having jurisdiction, advise on 
the cost impacts, if any, and suggest p ssible alternatives. 
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A.1.3 

A.1.4 

A.1.5 

A.1.6 

A.1.7 

A.1.8 

i 
! 

Confirm the programming needs for ~e project. 

Present the programming options fo~ the project for review by the Commission 
and the User Agency. I 

The Architect of Record shall analyzb the requirements of the User Agency, the 
conditions of the site, and consult '1vith the Commission the User Agency to 
establish the design, type of construction and the materials to be used. Based upon 
such analysis, the Architect of Re~rd shall prepare schematic drawings and 
design studies, general description of the scope of the Project, preliminary 
estimates of construction costs and ,alysis of any re-zoning requirements for the 

. ' Project. j 

Present schematic design options forl the facility for review by the Commission 
' and the User Agency. ] 

Upon direction from the Commissi~n prepare plans, elevations, sections and 
outline specifications, as required, I to describe the architectural, structural, 
mechanical, plumbing and electrical I aspects of the selected design option for 
pricing by the Commission's designatfd representative. 

As required, review schematic desi 1 documents along with value engineering 
items with the Commission the User Agency to align project scope with project 
budget. 

A.1.9 At the completion of Schematic D sign Phase the Architect of Record will 
transmit three (3) complete copies o~ the final documents for such Phase to the 
Commission for review and transmittal to the User Agency. In addition, the 
Consultant shall make presentationsito the User Agency as requested by the 
Commission. Any comments present d by the User Agency must be approved by 
the Commission prior to incorporating such comments into the Construction 
Documents. I 

A. I. I 0 The Schematic Design Services shall lcommence on August 9, 2005, and shall be 
completed and documents submitted to the Commission for approval as soon as 
possible following the commencem~nt of services provided pursuant to this 

I Agreement. I 
I 

A.2 Construction Documents J' 

A.2.1 Following approval by the Commissi n of the Programming I Schematic Design 
Phase, the Architect of Record shall prqiare and complete, based upon the approved 
Documents, all Construction Documetjts, including, but not limited to, architectural 
and engineering working drawings, ddsigns, plans, calculations and specifications 
setting forth in detail all of the elem$ts required for the architectural, structural, 
mechanical, electrical, plumbing, hfating, ventilation, air conditioning, fire 
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! 

protection and service-connected equijment as may be necessary in order to obtain 
bids for construction of the Project. 

A.2.2 The Construction Documents shall incJude any modifications and revisions resulting 
from Peer Review and environmental rpmediaiton upon approval by and direction of 
the Commission. i 

I 

A.2.3 As required, review the Constructio+ Documents along with value engineering 
items with the Commission the Userl Agency to align project scope with project 
budget. 

A.2.3.1 In the event that the Jtimate of the construction cost exceeds the 
Commission's Cons~ction Budget, as herein above defined, the 
Architect of Record dhall, after review and comment and upon 
written request of the Commission, and without additional 
compensation continue! to revise, modify or correct any or all of the 
Project design, drawings and specifications in a manner satisfactory 
to the Commission un* the revised construction estimate conforms 
to the Construction budget. Such revisions, modifications and 
corrections in the pl~, specifications and drawings shall be 
submitted to the Commission within a reasonable time (not to 
exceed 10 days) after nhtice and direction by the Commission. 

I 

A.2.3.2 In the event that the ~ommission requests, on behalf of the User 
Agency, a change in ~cope of the project the Architect of record 
shall, after review and comment and upon written request of the 
Commission, and wifli additional compensation revise, modify or 
correct any or all of th~ Project design, drawings and specifications 
in a manner satisfactory to the Commission. 

I 
A.2.4 At the completion of the Construction bocument Phase the Architect of Record will 

transmit three (3) complete copies of the final documents for such Phase to the 
Commission for transmittal to the U~r Agency for final review and approval. In 
addition, the Architect of Record, shall make presentations to the User Agency as 
requested by the Commission. Any c?mments presented by the User Agency must 
be approved by the Commission prior to incorporating such comments into the final 
Bid Documents. I 

A.2.5 Review the necessary Instructions t~ Bidders, Proposal Forms, Contract Forms, 
General Conditions and Special Cqnditions of the Contract supplied by the 
Construction Manager. I 

I 

A.2.6 In conjunction with the Construction I Manager, coordinate the preparation of Bid 
Packages. Inform the Commission is writing that the documents are complete and 
ready for bid. I 
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A.2.7 

A.3 

A.3.1 

A.3.2 

A.3.3 

A.3.4 

A.3.5 

A.3.6 

A.4 

A.4.1 

A.4.2 

Prepare the required documentation for submittal of the project to the Chicago 
Department of Construction and P its (DCAP) for the required construction 
permit(s). 

A.2. 7 .1 Provide assistance in sec g all necessary orders, ordinances, permits, 
licenses, or other approvals, as a licable, required by local, state and federal 
regulatory agencies to permit cons ction of the Project. Such assistance shall 
include conferences with and pres tations to appropriate regulatory agencies 
including without limitation, DCAP, ire Prevention Bureau of the City of Chicago, 
Mayor's Office with People with :Q>isabilities (MOPD) and other governmental 
bodies, as directed by the Commissiot. 

Bidding Phase , 

i 

Attend and participate at Pre-Bid Cofference Meeting 

Prepare addendum(s) as directed by fue Construction Manager to address bidders' 
questions that require clarification. I 

Consider written requests for product substitutions prior to receipt of bids. 

Participate in the review and evaluation of the bids. 

If the lowest responsible bid, as de ined by the Construction Manager, obtained 
on any solicitation of bids, is in exce s of the Construction Budget, the Construction 
Manager may either award the co· !ruction contract to the lowest responsible 
bidder, or the Architect of Record all, upon the request of the Commission and 
without additional compensation, co tinue to revise any or all of the Project design, 
scope, quality, includins; revised drilwings and specifications to the end that the 
construction cost not be m excess of the Construction Budget. 

The Architect of Record shall therealaer assist the Commission, without additional 
compensation, in the solicitation of n~' w bids on the revised Project design, drawings 
and specifications. All revisions in d sign, specifications, deletions and substitutions 
shall be approved by the Commissio . The right of the Commission to require such 
revision and re-bidding shall not be rxhausted by a single revision and re-bidding, 
but shall be a continuing right until tlie lowest responsible bid received is within the 
Construction Budget. 

Construction Phase 

Provide all drawings required during! construction. Review and approve schedules, 
samples, shop drawings, product dat11, as-built drawings, product substitutions and 
other submissions to assure compli3'ce with the design concept of the Project and 
fulfilhnent of the subcontractor(s) ligations as set forth in the Contract Docu­
ments, including monitoring of the ubcontractor( s) progress against the approved 
progress schedule. 

In cooperation with the Constructio Manager, review and make recommendations 
to the Commission concerning all ~ulletins, proposals, revisions in drawings and 
change orders with respect to the Project. The Architect of Record shall process and 
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I 

prepare all bulletins and recomm+, ations for change orders as directed by the 
Commission. 

! 

A.4.3 Review subcontractor( s) application$ for payment, invoices and other supporting 
documentation in accordance wi~ the Construction Manager's policies and 
procedures, and recommend action !concerning subcontractors' periodic and final 
applications for payment. By is~uing recommendations to the Construction 
Manager for payment to subcontractbr(s) the Architect of Record shall represent to 

I 

the Construction Manager that, to tht' best of its knowledge, information and belief, 
the quality of the work for which p yment is requested is in accordance with the 
Contract Documents, and the paym nt amount applied for by the subcontractor is 
justified. These provisions shall not , e construed as conferring any rights hereunder 
for the benefit of contractors, subcorltractors, materialmen, workmen or employees, 
or any other persons performing portions of the work, nor as enlarging or altering 
the application or effect of existing lib laws. 

I 

A.4.4 Qualified personnel of the Architec~ of Record, as approved by the Commission, 
shall provide adequate and competetjt observations on the Project site at least twice 
weekly for the purpose of determining if the work is being performed in accordance 
with the Contract Documents, and ~hall advise the Commission accordingly. The 
Commission may request the Archittt of Record to maintain a full-time observer at 
the Project site. Compensation for full-time on-site observer shall be established 
as a not-to-exceed fee in accordance with the billing rates identified in Schedule C, 
Section A.2. On the basis of on-site bservations, the Architect of Record shall keep 
the Commission advised of the proiress and quality of the work and endeavor to 
guard the Commission against ~efects and deficiencies in the work of 
subcontractors and reject any matefials or work which fails to conform to the 
Contract Documents. The on-site r'resentative shall not be removed or replaced 
prior to full completion of the rork without prior written approval of the 
Commission. The representative iihall be removed immediately upon written 
request of the Commission. i 

A.4.5 Issue clarifications for proper exechtion 
i 

of the work required by the Contract 

A.4.6 

A.4.7 

Documents. 
! 

I 

Advise the Commission on the co~' dination of the work so that the intent of the 
design is adequately carried out use reasonable diligence in monitoring the 
subcontractor's adherence to the app ved construction work schedule. 

I 

Review the work to establish prelirmnary acceptance of the project. 
' 

A.5 Project Close Out I 

A.5.1 Conduct a final inspection of tlie project with the Construction Manager, 
Commission and User Agency t~,Jenfy that the materials furnished and work 
performed are in accordance with llf contract documents. 

I 
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A.5.2 

A.5.3 

A.5.4 

A.5.5 

A.6 

A.6.1 

i 

I 

Coordinate the consolidation and prbaration of punch lists compiled by the 
Construction Manager, Commission J~d User Agency indicating the items of 
work remaining to be accomplished. j 

I 

Coordinate with the Construction ¥anager to assemble and deliver to the 
Commission all guarantees, warran,ies, operating and maintenance manuals 
required by the contract documen s. Make recommendations as to the 
withholding of payments to the su contractors. Determine the value of any 
uncorrected and/or deficient work. 

Coordinate with the Construction Jranager to expedite the preparation and 
delivery of "as-built" drawings and Terations and maintenance manuals of the 
project in accordance with the specifications. The "as-built" documents will be 
subject to the approval of the Co$ission's and User Agency's designated 
representative l 
Upon completion of the constructi . contract and all "punch list" items in 
accordance with the Contract Doc~ents, the Architect of record shall issue a 
Certificate of Final Acceptance andl obtain from the subcontractors a sworn 
statement stating that all debts, liabil" ies and demands on account of work and 
materials furnished with respect to th Project have been fully paid, released and 
discharged and that there is no · g due to subcontractors, mechanics or 
materiahnen. No Certificate shall be i sued by the Architect of Record until, to the 
best of its knowledge, information and elief, all work has been completed in accor­
dance with the Contract Documents. 

Additional Responsibilities and Reptsentations 

The Architect of Record agrees that ~ performing this Agreement it shall comply 
with all applicable local, state and federal ordinances, laws and regulations 
including but not limited to the Illinoi Environmental Act (415 ILCS 4/1 et. ~-) 
and the Americans with Disabilities !Act of 1990 (42 U.S.C. 12010 et. ~.), 
including standards and regulations iss4ed pursuant to these Acts. 

I 

A. 7 Contingent Additional Services I 

The Architect of Record shall provide any or all of the following Contingent 
Additional Services as may be authorized in wrlting by the Commission at its sole election: 

A. 7.1 Furnish consulting services after occdancy of the building in connection with the 
operation of the building, including v 

1

ous electrical and mechanical systems. 

A. 7 .2 Provide consultation concerning replaclement of any work damaged or destroyed by 
fire or other cause during construction !ind furnish additional Basic Services as may 
be required in connection with the repltement of the work. 
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A. 7.3 Provide additional Basic Service!made necessary by the default of the 
subcontractors in the performance of e construction contract. 

A. 7.4 Furnish required services in connecti with additional site demolition beyond that 
described in the original Pro gram. I, 

I 

A. 7.5 Provide all measured drawings of I existing construction as required for the 
completion of the Project. I 

B. Scope of Services for Construction Managemen 

The Construction Manager shall perform, or cause be performed, the following Construction 
Management Services. The Services shall be perfo ed in the phases listed in Section B.1.1. If 
the Commission and the Construction Manager a , the Construction Phase may commence 
before the Preconstruction Phase is completed, In which case both phases will proceed 
concurrently. The term for Construction Managem~nt Services of this Agreement shall be as 
follows: I 

Commencement Date of Services August 9, 2005 

Substantial Completion Date 
I 

October 28, 2005 

Final Completion and Acceptance Dtte November 28, 2005 

Completion Date of Services December 30, 2005 

The Construction Manager shall provide the following Services: 

I 

B.1 General Project Requirements (Pre Constrjiction) 

I 

B.1.1 Consult with the Commission and the User Agency regarding the goals and 
requirements of the project. Project phal.es will be as follows: 

B.1.1.1 Bidding 
B.1.1.2 Construction 
B.1.1.3 Project Close Out 

i 

B.1.2 Review the requirements of any feder , state, or local agencies having jurisdiction 
over various aspects of the project wi the Architect of Record, Commission and 

B.1.3 

B.1.4 

the User Agency regarding costs and al atives. 

Recommend potential value engineerin alternatives. 

Provide a preliminary evaluation ofl the Project scope, 
requirements. I 

25 of4 

budget and schedule 

G:\USERS\JIMG\JIM G\911-Snow Connnand\Contract\PS89 l cClier _ SnowConnnandCenter _Final Draft_ I 0-6-
05 .doc 



: 

B.1.5 Schedule and attend regular meetings with the Architect of Record, the 
Commission and the User Agency. frepare and distribute minutes of all project 
meetings within two (2) business days. 

B.1.6 Review the Drawings and Specific tions at the completion of Construction 
Documents to confirm that all ass tions, clarifications and value engineering 
alternatives agreed to by the User Ag ncy and the Architect of Record have been 
incorporated. Promptly notify the Codunission if the Drawings and Specifications 
are inconsistent with the agreed upon assumptions, clarifications and value 
engineering alternatives. I 

i 

B.1.7 Provide recommendations to the 1ommission for constructability that may 
decrease the duration of the co 

11 

struction schedule and/or decrease the 
construction cost. 

I 
i 

B.1.8 Provide recommendations to the Con:1inission on construction feasibility; actions 
designed to minimize adverse effepts of labor or material shortages; time 
requirements for procurement, inst~llation and construction completion; and 
factors related to construction cost ijcluding estimates of alternative designs or 
materials, preliminary budgets and poj8ible economies. 

B.1.9 Prepare, and periodically update, a pr~ject schedule for review and approval after 
project requirements have been sufficibntiy identified. 

I 

! 

B.1.10 Prepare a budget estimate(s) for revieJ.. by the Commission after the Construction 
Documents have been completed and ~pproved by the Commission and the User 
Agency. Include the following in each! budget estimate: 

B.1.10.1 An overview of the !current budget estimate compared to the 
Commission's budget. i 

B.1.10.2 

B.1.10.3 

B.1.10.4 

B.1.10.5 

A detailed comparism~ and reconciliation of the current budget 
estimate to the previous budget estimate, with an explanation of 
any variance by comp!ent. 

A summary of all appr, ved cost revisions. 

A list of Drawings and Specifications, including all addenda 
thereto. ! 

A list of the clan~cations and assumptions made by the 
Construction Manag in the preparation of the current budget 
estimate to supplemen the information contained in the Drawings 
and Specifications. , 

! 

' 
' 

I 
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B.1.10.6 

B.1.10.7 

B.1.10.8 

B.1.10.9 

B.1.10.10 

B.1.10.11 

B.1.10.12 

B.1.10.13 

i 

I 

A statement of the estikated Cost of the Work organized by trade 
categories or systems, $d the Construction Manager fee. 

! 

A statement of the acthal or estimated date of commencement of 
the Construction Pha~e and the estimated date of Substantial 
Completion, with a chedule of the construction documents 
issuance dates upon th estimated date of Substantial Completion 
is based. 1 

' 

A cash flow analysis I of the Work based on the latest budget 
estimate information, 1· including design services and any other 
costs. 

Develop and implemelt a detailed cost control system that will 
provide the Commisiion and the User Agency with timely 
information as to the iulticipated total Cost of the Work. 

i 

Prepare and update a i 30-60-90 day cash flow analysis for the 
' Work, including profe$ional fees. 
' 

Create a cost control sEem that compares the project budget with 
the actual cost for tivities in progress and estimates for 
uncompleted tasks and,proposed changes. 

I 

Review and report thb anticipated total Cost of the Work to the 
Commission in writin~ monthly. 

I 

Make appropriate ooJustments to the budget estimate if the 
Commission discover~ any inconsistencies or inaccuracies in the 
information presented. I 

B.1.10.14 Provide recommenda~ions to the Commission if any budget 
' estimate submitted to rie Commission exceeds the Commission's 

budget. · 

B.1.11 If the Drawings and SpecificationsI. are not finished at the time the budget 
estimates are prepared, the Constructi n Manager shall provide allowances within 
the current budget estimate for er development of the Drawings and 

' Specifications that are consistent ~th the Project Documents and reasonably 
inferable therefrom. Such allowances for further development does not include 
such things as changes in scope, syst$is, kinds or quality of materials, finishes or 
equipment. 

B.1.12 Upon the Commission's approval f the Control Estimate prepared at the 
completion of the Construction Doc ents, the Project Documents shall consist 
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of (i) this Agreement, (ii) General j onditions, Special Conditions and Project 
Specifications - Division 1 - Project l'equirements) and (iii) modifications issued 
subsequent to the Commission's appr~val of the Control Estimate. If anything in 
the other Project Documents is incorulistent with this Agreement, this Agreement 
shall govern. ! 

I 

B.1.13 Prepare the required documentation tor submittal of the project to the Chicago 
Department of Construction and Ptts (DCAP) for the required construction 
permit(s). . 

! 

A.2. 7 .1 Provide assistance in securing all necessary orders, ordinances, permits, 
licenses, or other approvals, as appl\cable, required by local, state and federal 
regulatory agencies to permit constr4ction of the Project. Such assistance shall 
include conferences with and presentations to appropriate regulatory agencies 
including without limitation, DCAP, FJre Prevention Bureau of the City of Chicago, 
Mayor's Office with People with Di~abilities (MOPD) and other govermnental 
bodies, as directed by the Commission.j 

B.2 Bidding Phase 

B.2.1 Review the list of bid packages fo' all materials and work and provide full 
assignment, coordination and responsi ility for the work. 

B.2.2 Provide the Commission with a sch le for procurement of long-lead time items 
and confirm inclusion of all requi ments for special receipt, handling, and 
installation of materials and equipment to meet the Project schedule. The 
Construction Manager shall procure Jud expedite the delivery of such long-lead 
time items in order to meet the Projec~ schedule. 

B.2.3 Where appropriate, develop biddi~ alternatives on materials, construction 
techniques, fabrication and installati n methods, to take advantage of current 
conditions in the construction marke lace. 

I 
B.2.4 Prepare a Notice of Bid Opportunity !ind deliver, via fax and/or Registered Mail, 

to all subcontractors on the applicable! Commission Qualified List for the scope of 
the work to be bid. ! 

i 

B.2.5 If a Commission Qualified List does lt exist for the scope of work to be bid, then 
the Construction Manager shall either 

B.2.5. l Bid the work in accordanc with Section 20 of the Public Building 
' Commission Act, 50 ILCS 2?/20; or 

B.2.5.2 Develop a Qualified List bf subcontractors in accordance with the 
Commission's qualification ~rocedures. The scope of work shall be bid 
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in accordance with paragr h B.2.3 after a Qualified List has been 
established by the Construe ·· n Manager. 

B.2.6 Maintain accurate records of the bid otification process for each trade package. 
Provide a copy of these records to th . Conunission in a timely manner but in no 
event shall these records be presente~ to the Conunission less than five ( 5) days 
prior to the bid opening. I 

i 

B.2. 7 Provide copies of each notice of bid package and the corresponding Qualified List 
of subcontractors eligible to bid on~e scope of work to the following agencies 
when the Notice of Bid Opportuni letters are delivered or when the bidding 
opportunity is publicly advertised pur ant to 50 ILCS 20/20: 

' 

Chicago Urban League 
220 S. State, 11th Floor 
Chicago, Illinois 60604 

Hisp~c American Construction Industry 

Asso~ation 
901 .est Jackson, Suite 205 
Chica o, Illinois 60607 Tel: 312-692-0766 Fax: 312-692-0769 

Black Contractors United 
400 West 76'h St, Suite 200 
Chicago, Illinois 60620 
Tel: 773-483-4000 Fax: 773-483-4150 

Federation Of Women Contractors 
5650 S. Archer Avenue 
Chicago, Illinois 60638 
Tel: 312-360-1122 Fax: 312-360-0239 

Tel: 3F-666-5910 Fax: 312-666-5962 

Latin ,t.merican Chamber Of Conunerce 
3512 jivest Fullerton 
Chicato, Illinois 6064 7 
Tel: 7p-252-5211 Fax: 773-252-7065 

Asso iation Of Asian Construction Enterprises 
333 orth Ogden Avenue 
Chic go, Illinois 60607 
Tel: 12-563-0746 

I 

Fax:312-666-1785 

Arneb American Contractor's Association 
3706 South Indiana 
Chic~go, Illinois 60653 
Tel: ~12-915-5910 Fax: 312-657-9919 

B.2.8 Schedule and administer pre-bid co~ferences and respond to questions raised 
during the bid period, outline the ~roposed approach to the Project, project 
logistics, manpower requirements, sj:hedule and sequence of operations; and 
prepare and distribute minutes of the *e-bid meetings. 

I 

B.2.9 Schedule and administer Bid Ope~ngs in accordance with Commission's 
Procurement protocol and in the preserce of the Conunission's representative. 

B.2.10 Evaluate base bids, alternate proposals, unit prices, and such other data as may be 
pertinent. I 

! 
! 
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B.3 

B.2.10.1 Determine the lowest Jsponsive bidder for a scope of work in 
accordance with the cri eria and requirements of the Subcontract 
Documents. (Refer to Ap endix 1 ). 

B.2.11 Recommend the award of a su contract for each scope of work to the 
Commission in writing. 

! 

B.2.12 After the Commission approves the~ward of a subcontract for a specific scope of 
work in writing, the Construction anager shall execute a subcontract with the 
successful bidder on behalf of the ommission. The subcontract shall contain all 
of the Commission's requirements\ including, but not limited to, MBE/WBE 
participation and EEO requirement$ as indicated in the Subcontract Documents 
(refer to Appendix 1 ). I 

I Construction Phase 
! 

B.3.1 

B.3.2 

B.3.3 

B.3.4 

The Construction Phase shall commrce on the earlier of: 

B.3.1.1 the Commission's ap~roval of the Control Estimate and issuance of 
Notice to Proceed; orj 

B.3.1.2 the Commission's fir$t authorization to the Construction Manager 
to award a subcontratjt, or to issue a purchase order for materials or 
equipment required fqr the Project. 

Throughout the construction phase, maintain a full-time project manager as the 
primary point of contact with the C mmission, the User Agency, the Architect of 
Record, and subcontractor(s), respo sible for the day-to-day on-schedule and on­
budget performance of the construct n work. 

Throughout the construction phase, I review and monitor, on a weekly basis, the 
subcontractor(s) baseline and upd~ted schedules for compliance with the 
individual general contract milestone dates and the Master CPM milestone dates 
using Primvera. In instances where schedule slippage and/or schedule conflicts are 
forecast to occur, recommend corrective action to the Commission as to how to 
remedy the schedule slippage and/or rchedule conflicts. 

Throughout the construction phase, ihonitor the approved Control Estimate. Show 
actual costs for activities in progress and estimates for uncompleted tasks by way 
of comparison with the approved cotjtrol estimate. 

i 

B.3.5 Establish and implement procedureJ for, and maintain coordination among, the 
Architect of Record, the Commission, the User Agency, subcontractor(s), and 
other agencies having jurisdiction of the project with respect to all construction 
aspects of the project. I 

B.3.6 Throughout the construction phase, ~onduct weekly meetings with the Architect 
i 
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B.3.7 

I 

of Record, the Commission, the uJer Agency, and specialty consultants and 
subcontractor(s). Review the project 'chedule, submittals, scope change, requests 
for information, outstanding bulletins, I pending issues and field problems. Prepare 
meeting minutes and distribute to all flarties in attendance within two (2) business 
days. I 

I 

Provide the Commission with a mon,y report containing the following: 

B.3.7.1 Executive Summary l;i include a summary of financial status, 
highlights of and a sche I ule summary. 

B.3.7.2 

B.3.7.3 

B.3.7.4 

B.3.7.5 

B.3.7.6 

B.3.7.7 

B.3.7.8 

B.3.7.9 

B.3.7.10 

Status of Construction I- summarize project construction activities, 
including current anticfated start and completion dates by project 
elements. j 

Outstanding Items - inlude items to be completed by the 
Construction ManagerJ~he Architect of Record, the Commission, 
the User Agency and stlbcontractor(s). 

Purchasing Activity - Jtail current status of materials procurement 
based upon informatioXreceived from the subcontractor(s). 

Budget Status Report~include a summary of anticipated costs and 
status of scope ch ges that are approved, pending, and/or 
anticipated. Develop 30, 60 & 90 day cash flow reports and 
forecasts for the projt Advise the Commission as to variances 
between actual and es ·

1 

ated costs. 

Schedules - include~construction schedule indicating current 
project status (both in PM and summary bar chart form), updated 
cash flow and a look- ead plan for the following period. 

Progress Photographs i arrange for production and distribution of 
progress photographs I as required by the Commission. Digital 
photographs are prefe~ed. 

I 

Anticipated Project ~ctivity - indicate, in narrative form, the 
activities of the projec in the upcoming month, actions to be taken 
during that period, an any scheduled governing agency reviews/ 
approvals, etc. I 

Other - include such ditional or revised information as shall be 
required by the Comm· sion. 

Submit reports in both 
Commission's Portal 

"tten and electronic format and post to the 
eb site 
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B.3.8 

B.3.9 

Expedite approvals and coordination issues between federal, state and local 
agencies to obtain any required peJ1 its, licenses and fees. 

Verify the completeness and accura y of Construction Documents and coordinate 
the various parts of the Work so *at no part shall be left in an unfmished or 
incomplete condition. I 

B.3.10 Provide sufficient forces and work shlfts as may be required to ensure completion 
of the Work in accordance with~e Project schedule and Control Estimate. 
Cooperate fully with the Architec of Record, the Commission and the User 
Agency during construction operati ns to minimize conflicts, interference, and to 
facilitate uninterrupted occupant us e and critical operations. 

I 

B.3.llContinuously protect the Work an~ the User Agency's property from damage, 
injury or loss. : 

i 

B.3.12 Implement a safety program to ensfe the safety of the workers on the site, and 
prevent accidents or injury to any p1fr8ons on, about, or adjacent to the site where 
the Work is being performed. I 

B.3.13 Perform site observations of the tubcontractor(s) to ensure that the Work is 
progressing on schedule. 

B.3.14 Review the adequacy of the subcon actors' supervision, personnel and equipment 
and the availability of necessary ma erials and supplies. Where inadequate, direct 
that the necessary action be taken to emedy the deficiency. 

! 

B.3.15 Maintain all Project documentation hstems at the job site or at a mutually agreed 
location. These systems shall be )ised to organize and administer document 
updates and to continuously keep tfie subcontractors up-to-date with the latest 
design conditions. i 

B.3.16 Establish and maintain on the )e a complete library of all Construction 
Documents, addenda, bulletins, sctpe changes, approved shop drawings and 
material samples. ! 

i 

B.3.17 Expedite and assist in the clarificati~ of the Construction Documents and provide 
additional information as required t facilitate subcontractor decisions on-site. In 
the event that the interpretation of the meaning and intent of the Construction 
Documents becomes necessary during construction, ascertain the Architect of 
Record's interpretation and transmit ruch information to the subcontractor. 

I 

B.3.18 Maintain and coordinate a shop drav.fing and sample submission system for timely 
approval by the architect of record. I 

! 
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I 
B.3.19 Coordinate all Architect of Record directed testing required by the technical 

sections of the specification and ap~licable codes and regulations for compliance 
with the contract documents. i 

I 

B.3.20 Review all subcontractor payment aWlications to verify the accuracy of all such 
payment applications. After venfication, approve and submit payment 
applications for approval and payme~t by the Commission. 

i 

B.3.21 Administer all payments to the shbcontractors and perform all construction 
accounting consistent with the cost r~orting system. 

I 

B.3.22 Solicit proposals from the subcontral:tors to perform changes in the scope of work 
and assist the Commission in evaluating the cost of these changes. 

B.3.22.1 Review all subcontractot change order requests to ensure that such 
requests are appropriate. ! 

B.3.22.2 Integrate all change ordet costs approved by the Commission into the 
established cost account$g system. 

B.3.22.3 Evaluate requests for sctlipe changes required by field conditions and 
other unforeseen conditibns and submit such requests to, and obtain 
approval from, the Co~·ssion and User Agency prior to instituting 
any changes to the requ· ents of the Construction Documents. 

B.3.22.4 Evaluate any construct" n claims originating from the Work and 
negotiate or otherwise settle all such construction claims. 

B.3.22.5 Monitor all changes in *e Construction Documents and confirm their 
approval by the Commisfion and User Agency. 

B.3.23 Administer the testing, acceptance ~d turnover of all systems to the Commission, 
and assist with the move-in process.I 

B.3.24 Coordinate with all governmental! and regulatory agencies regarding required 
permits, licenses and certificates I schedule all inspections required by those 
agencies. i 

I 

B.3.25 Coordinate, procure and assemble o~ all required permits, licenses, and certificates 
from the trade contractors and arr~e delivery of same to the Commission. 

B.3.26 Develop and establish a quality i4spection control system so that the required 
standards of construction are achie~ed. 

! 

B.3.27 Coordinate review of all shop flrawings, materials and all other required 
submittals by the Architect of Rec~rd. If requested by the Commission, requests 
for approval of subcontractors, dJevery schedules, material lists, shop drawings, 
samples, and the like will be comm nted upon and submitted to the Commission. 

B.3.28 Monitor and facilitate the flow of 1 documents and materials for proper sequence 
I 
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of approvals so as not to delay the prjgress of the work. 

B.3.29 Establish and maintain a complete library of all contract documents, addenda, 
bulletins, scope changes, approved s~op drawings and samples . 

B.3.30 Receive and review all change ord r requests from the subcontractors. Review 
unit prices, time and materi changes and similar items. Submit 
recommendations to the Commissio for approval. 

B.3.31 Review all scope changes proposed , y the Commission, the User Agency, and/or 
design team and make recommend · ons regarding practicality, costs, effect on 
completion schedule and risk to the . oject. 

! 

B.3.32 Monitor requests for change ordi required by field conditions and other 
unforeseen conditions and submit s h requests to the Commission for approval 
prior to instituting any changes to th requirements of the contract documents. 

B.3.33 Monitor all scope changes durinJ construction to ensure compliance with 
approved revisions. I 

i 

B.3.34 Monitor the specifications and the C~mmission's procedures for processing scope 
changes, including applications for etensions of time. 

B.3.35 Maintain cost accounting records of the work performed in accordance with the 
specifications and the Commission's rocedures. 

B.4 Project Close Out I 

B.4.1 Coordinate and attend a compreheniJive final inspection by the Commission, the 
User Agency and the Architect ofRetord to verify that the materials furnished and 
work performed are in accordance wi~ the Contract Documents. 

B.4.2 Coordinate certificate of Substantial I completion as prepared by the Architect of 
' Record in consultation with the Co~ission and the User Agency. 
! 

B.4.3 Coordinate the preparation of punch I list( s) by the Architect of Record indicating 
the items of work remaining to be ccomplished. Coordinate the completion of 
such items within 30 days of the issuance of the certificate of Substantial 
Completion. Coordinate certificate of Final Completion as prepared by the 
Architect of Record in consultation 'th the Commission and the User Agency. 

I 

B.4.4 Coordinate and cause to be delitered to the Commission all guarantees, 
warranties, operating and maintertance manuals required by the contract 
documents after review by the Arc ·tect of Record. Coordinate equipment and 
systems training sessions for User ency personnel. Make recommendations as 
to the withholding of payments to e trade contractors. Determine the value of 
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B.4.5 

B.5 

B.5.1 

B.5.2 

B.5.3 

B.5.4 

B.5.5 

' 

any uncorrected and/or deficient wo+. 

Facilitate the preparation of "~-built" drawings as prepared by the 
subcontractor( s) and operations and maintenance manuals of the project in 
accordance with the specifications:The "as-built" documents will be subject to 
the approval of the Commission an the User agency. Submit approved "as-built" 
documents to the User Agency upon completion of the project. 

Contingent Additional Services jj 
Provide any or all of the followin Contingent Additional Services as may be 
authorized in writing by the Commiss. on at its sole election: 

I 

Furnish consulting services after occhpancy of the building in connection with the 
operation of the building, including v~ous electrical and mechanical systems. 

Provide consultation concerning rep! ement of any work damaged or destroyed by 
fire or other cause during constructio and furnish additional Basic Services as may 
be required in connection with the r lacement of the work. 

Provide additional Basic Service5 made necessary by the default of any 
subcontractor in the performance of tJite construction contract. 

i 

Furnish required services in connectjon with additional site demolition beyond hat 
described in the original Program. j 

Coordinate effort of the Architect of~ecord to provide all measured drawings of 
existing construction as required for ~he completion of the Project 

I 

I 

! 

! 
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1) 

2) 

3) 

4) 

5) 

Schedule :jl 
I 

Project Docutents 

Public Building Connnission ofCbicagofs 
Book I Standard Terms and ConditioTs for Construction Contracts 

! 

Drawing No. DSK-006 - Dispatch Cent~r Preliminary Floor Plan, dated 06/24/05 
I 

Preliminary Budget-Phase 1- Dispatch qenter, dated 08/08/05 

Subcontract Provisions 

Certifications Regarding Debarment, Sus ension and Other Responsibility Matters; 
Drug-Free Workplace Requirements and bbying 

i 
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A.1 

ii 

ScheduIJC 
I 

Compensa~ion 
I 

Compensation of the Architect of Record I 

A.I.I The Architect of Record shJl be paid a lump sum fee of$ 235,000.00. 
The Fee, in the absence of a change ih scope of the Project by the Commission or 
the issuance of Commission-origin,ed additive change orders, constitutes the 
Architect's of Record full fee for Baste Services described in Schedule A, Section 
A. The fee for Basic Services shall hf allocated and payments made on a monthly 
basis as follows: 1 

I 

Programming and Schematic Design 15% 

Construction Document Phase 40% 

Bidding Phase Services 5% 

Construction Phase 30% 

Project Close-out Phase L 10% 

A.1.2 Architect's of Record fee for Basic S 'ces shall include profit, overhead, general 
I 

conditions, and all items not specifically identified as Reimbursable Expenses. 

A.2 Billing Rates I, 

A.2.1 
I 

The Commission shall compensat~ the Architect of Record for contract 
modifications and/or Additional Servilces based upon a Lump Sum Fee or a Time 
Card Not to Exceed Fee, as approved! by the Commission in writing. In the case 
of Time Card billings, rates of reiihbursement for the Architect of Record's 
employees shall be the actual bas' salaries paid to the specific employee 
performing the services plus a multiplier not to exceed 2.5 (not to exceed the 
maximum Commission hourly salary i1ates-listed below). 

Position Title Maximum Hourly Rate 
with Multiplier 

Principal $150.00 
..................................................................... _ ........................... - ................ 1 .............................................................................................................. .. 

Senior Project Manager ~' $125.00 

::: ... ~~()J:~~::~~~~il.~r. ::::::::::~~:~i<J.~::~~~~i ~~~§~iJ.i~~~r. :::::: ::~!5~§~::::::: : 
Project ArchitecUEngineer Field/Techni I Specialist $95.00 

::::::::::::~~~~:~!~i~~~~:::::::::::;;;i;.~:~~i.~~~~;~I;~~~::: ::::::::::::::::::::::::;j~:~~ :::::::::::::::::::: 
Clerical/Administrative $50.00 
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A.3 

The following items are considered ~o be a part of the multiplier, and shall not be 
considered as additional reimbursabJe expenses: 

A.2.2 Worker's Compensation Insurance. 
II 

A.2.3 

A.2.4 

A.2.5 

A.2.6 

Direct Personnel Expenses: I 
' A.2.3.1 

A.2.3.2 
A.2.3.3 
A.2.3.4 
A.2.3.5 
A.2.3.6 

Social Security Tax. I 

Unemployment Insurance. 
Health insurance Be~fits. 
Long Term Disabili Insurance. 
Other Statutory and on-Statutory Employee Benefits. 
Pensions and Similar ~ontributions. 

' 

Telephone Service including Local dalls. 
I 

General and Administrative Expen~including Overhead and Profit. 

General Liability, (Excluding ts for Insurance Premiums on 
Consultant(s) and Trade Contract , s) Professional Liability, Valuable 
Auto and other Insurance as mandat~ by the Contract. 

! 

' 

Special 
Papers, 

::: =,: .. ":"~, I 

A.2.9 Parking and Mileage. I 
' 

A.2.10 Other items not specifically identifie~!I below as "Reimbursables". 

Reimbursables 

A.3.1 "Reimbursable Expenses" as Jey relate to Basic Services, are actual 
expenditures at cost, incurred by the !Architect of Record, and required to provide 
its services to the Commission. Th~ following shall be considered reimbursable 
expenses: 

A.3.1.1 

·, 

! 

Plotting, printing and reproduction of drawings specifications, and 
presentation materials req ested by the Commission, or required for 
scheduled reviews of the progress of the work by the Commission 
and/or the User Agency, ublic or city agency meetings and hearings, 
and as required for profes ional peer reviews of documents as directed 
by the Commission. On coordination set shall be provided to each 
consultant at the concluston of schematic, design development and 
construction document phifes. 

! 

i 
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A.3.2 

A.3.3 

A.3.4 

A.3.1.2 Distribution (by mess ger or special shipping) of drawings, 
specifications, and presen ation materials requested by the Commission, 
or required for schedul reviewed of the progress of the work by the 
Commission and/or the ser Agency, public or city agency meetings 
and hearings, and as equired for professional peer reviews of 
documents as directed by the Commission. 

! 

A.3.1.3 Plotting, printing, rep~' uction and distribution of drawings and 
specifications for the p . oses of soliciting subcontractor bids, issuing 
documents for building p rmit and issuing documents for construction. 

A.3.1.4 Printing and distributiotl costs associated with shop drawing and 
submittal reviews during tonstruction. 

Costs ofreimbursable expenses are fn a not to exceed basis of$15,000.00. 

The following reimbursable expetses require prior written approval by the 
Commission: I 
A.3.3.1 Expense of transportat~· n and living of principals and employees 

traveling in connection ·th the Project, but not including travel and 
expense to and from the j site or within a 50-mile radius of downtown 
Chicago. Travel expense$ include coach air fare, hotel and per diem 
costs, auto rental, fuel and insurance, and must be supported with proper 
documentation in the form of itemized invoices. 

A.3.3.2 Fees and costs of splial consulting services requested by the 
Commission shall be xd as a reimbursable expense. Structural, 
mechanical, electrical, I plumbing, fire protection, Information 
Technology/ Audio Visua] engineering services, and Commissioning are 
included within the Fee iJdicated in paragraph A. I. 

A.3.3.3 Costs for rental or purch4e of special items or equipment requested by 
the Commission. 

A.3.3.4 Fees and costs to secure necessary permits or civil agency approvals, 
including permit fees and ,expenditure fees. 

i 
A.3.3.5 Costs of surveys, geotec~cal and environmental technical testing and 

reports. i 

The following are not reimbursable lxpenses: 

A.3.4.1 Plotting, printing and dis~bution of drawings and specifications for the 
purposes of coordination ~etween members of the Architect of Record 

' 
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project team, or otherwis incidental to the normal execution of the 
Architect's work. 

A.3.4.2 Office and administrative xpenses, including telephonic or telecopier 
system expenses, photocopfing and duplicating costs, except as defined 
under A.3.1, office or drafting supplies, and delivery services except as 
defined under A.3 .1. I 

B.1 Compensation for Construction Managem~nt Services 
I 

B.1.1 The Construction Manager shall be paid a luJp sum fee of$114,000.00. The Fee shall, in 
the absence of a change in scope of the Pr ·eel by the Commission or the issuance of 
Commission-originated additive change orde , constitute the Construction Managers full 
fee for Basic Services described in Schedu A, Section B. The fee for Construction 
Manager Services shall be allocated and pa ents made on a monthly basis as follows: 

B.1. 

B.3.1.1 

Pre-Construction Phase 20% 

Bidding Phase 20% 

Construction Phase 50% 

Project Close-out I 10% 
: 

Construction Manager's fee for Cons$ction Management Services shall include 
profit, overhead, general conditions, 1d all items not specifically identified as 
Reimbursable Expenses. 

1 

I 
B.1.2 The Construction Manager's tee for Construction Management Services 
shall not include any subcontractor osts, vendor costs, consultant costs, or any 
other construction costs. Such co s or fees, which require approval by the 
Commission prior to engagemen of the subcontractor(s), vendor(s) or 
consultant(s), shall be billed as a re· · bursable expense with no additional mark-
up. 

B.2 Reimbursable Expenses 

The Construction Manager shall be reim ursed for actual costs incurred by the 
Construction Manager of Professional fees pai to sub-consultants engaged in the interest 
of the Project by the Construction Manag r, with the Commission's prior written 
approval (hereinafter referred to as "Reimb able Expenses"). Reimbursable Expenses 
as they relate to Construction Managem t Services include the following: [ (i) 
Subcontract Costs,] (ii) Professional Cons ltant Costs and (iii) other miscellaneous 
costs as defined below: 
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B.2.1 General Conditions. The Constru;tion Manager shall be paid a lump sum of 
$170,000.00. The fee shall be alloc ted and payments made on a monthly basis 
based on the work in place for Gener 1 Conditions, which include the following: 

I 

B.2.1.1 Wages of individuals empl~yed by the Construction Manager to perform 
the work at the site or, f th the Commission's approval, at off-site 
workshops. I 

B.2.1.2 Wages or salaries of the Construction Manager's supervisory and 
administrative personnel when stationed at the site with the 
Commission's approval. 

B.2.1.3 Wages and salaries of Je Construction Manager's supervisory or 
administrative personnel etgaged, at factories, workshops, or on the 
road, in expediting the ptduction or transportation of materials or 
equipment required for the roject, but only for that portion of their time 
required for the Project. 

B.2.1.4 Workmen's compensation ~urance. 
B.2.1.5 Direct Personnel Expenses ~PE): 

B.2.1.~. l. Social Security T~. 
' 

B.2.1.5.2. Unemployment ~surance. 
B.2.1.5 .3 Health insurance ~enefits. 
B.2.1.5.4 Long term disabdity insurance. 

I 

B.2.1.5.5 Other statutory Jd non-statutory employee benefits. 

B.2.1.5.6 Pensions and sijilar contributions. 

I 

B.2.1.6 Telephone service including llocal calls. 

i 

B.2.1.7 General and administrative expenses. 

B.2.1.8 General liability, excluding j costs for insurance premiums on special 
consultants and trade contrtltors, professional liability, valuable papers, 
auto and other insurance as tjiandated by the Agreement. 

B.2.1.9 Computer charges. I 

B.2.1.1 O Postage and handling. I 
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B.2.2 

B.2.3 

B.2.4 

B.2.1.11 Parking and mileage. 
I 

Costs or fees of [subcontractors .ud] consultants. With regard to fees of 
consultants only, exclusive of the Artjhitect of Record, the Construction Manager 
may be reimbursed for actual cost oflthe consultant plus an additional 2% mark-

up. I 
B.2.2.1 For approved [subcontractc1>r or] consultant costs, the Construction 

Manager shall submit an Abp!ication for Payment as per Article 15 of 
Book 1-"Standard Terms an~ Conditions for Construction Contracts", as 
set forth in Appendix! and Section 01025 of the Project Specifications, 
Division 1 I 

B.2.2.2 Increases or decreases in ~ubcontractor or] consultant costs (change 
orders) require prior approv I by the Commission and the User Agency. 

B.2.2.3 Consultants may include E~gineering, Cost Estimating, Surveys, Geo­
technical, Environmental Technical Testing and Reporting Services, and 
other Specialty Consultants ] 

Expense of transportation and livin of principals and employees traveling in 
connection with the Project, but not i eluding travel and expense to and from the 
job site or within a 50-mile radius of downtown Chicago. Travel expenses 
requiring airfare or overnight ace , odations require the advance written 
approval of the travel budget by tlte Commission. Travel expenses, when 
specifically requested by the Cdmmission, and supported with proper 
documentation in the form of itemizdd invoices, shall be paid as a reimbursable 

I 

expense: ' 

B.2.3.1 Coach air fare. l 
B.2.3.2 Hotel per diem osts. 
B.2.3.3 Car rental, gas, pi! and insurance 

! 

Reproduction of bidding documents (ihc!uding photographs) used for final review 
of Schematic Design and Construe ion Document phases. Reproduction of 
additional sets of documents requested by the Connnission which are not otherwise 
a reimbursable expense, when speci cally requested by the Connnission, and 
supported with proper documentation · the form of itemized invoices, shall be paid 
as a reimbursable expense: 

I 

B. 2.4.1 
B. 2.4.2 
B. 2.4.3 
B. 2.4.4 

Shop drawings I 

Plans and specifications 
Presentation mijterials for public meetings 
Builder's Risk Jsurance 

I 
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B.2.5 
i 

Costs of the Reimbursable Expense~ identified in paragraphs B.2.3 and B.2.4 are 
on a not to exceed basis and are to b~ included under Section A.3.2. Reimbursable 
Expenses shall not include office dud other administrative expenses, including 
without limitation, telephonic or te!ecopier system expenses, photocopying and 
duplication costs, office or drafting shpplies, delivery services and similar items. 

B.3 Compensation for Additional Services 

B.3.1 The Commission may order chan s in the Work and/or Additional Services 
without invalidating the Agreement. 

B.3.2 The Commission shall compensate, the Construction Manager for Additional 
Construction Management Services based upon a Lump Sum Fee or a Time Card 
Not to Exceed Fee, as approved b~ the Commission in writing. In the case of 
Time Card billings, rates of rei~ursement for the Construction Manager's 
employees shall be the actual bte salaries paid to the specific employee 
performing the services not to exc ed the maximum Commission salary rates, 
which include a multiplier of2.5. ! 

B.3.2.1 

B.3.2.2 

i 

The maximum hourly rate including the multiplier the Commission 
shall pay the Constructioi Manager for its employees and consultant's 
employees shall be as foll I ws: 

I 
I Maximum Hourly Rate 

Position Title 
with Multiplier 

Principal 
i 

$150.00 

Senior Project Mana!!Jer $125.00 
I 

Project Manager I $115.00 
I 

Assistant Project Ma ~ager $80.00 

Clerical/Administrati~e $50.00 

The following items are tonsidered to be a part of the multiplier, and 
I 

shall not be considered rejmbursable expenses: 
! 

B.3.2.2.1 Workmen's II mpensation insurance. 

B.3.2.2.2 Direct Perso el Expenses (DPE): 

B.3.2.2.2.1 ~cial Security Tax. 

! 

B.3.2.2.2.2 upemployment insurance. 
I 

B.3.2.2.2.3 ealth insurance benefits. 
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B.3.2.2.2.4 ~ong term disability insurance. 

B.3.2.2.2.5 cDther statutory and non-statutory employee 
tjenefits. 

B.3.2.2.2.6 tensions and similar contributions. 

B.3.2.2.3 Telephone serfice including local calls. 
I 

B.3.2.2.4 General and a inistrative expense including overhead and 
profit. 

B.3.2.2.5 

B.3.2.2.6 

B.3.2.2.7 

B.3.2.2.8 

General liabi · ty, [including] costs for insurance premiums 
on special nsultants and subcontractors, professional 
liability, vali!iable papers, auto and other insurance as 
mandated by the Agreement. 

I 

Computer ch,ges. 

Postage and hrdling. 

Parking and nf leage. 
I 

C.1 Submission of Invoices for Compensation I 

C.1.1 The Construction Manager shall subl;t detailed invoices no more frequently than 
once every 30 days to the Conunissiot''ror approval. After approval of the invoices 
by the Conunission, payment shall befemitted to the Construction Manager. 

C.1.2 All invoices shall clearly di¥nguish between amounts billed for Design 
Services and amounts billed I for Construction Management Services and 
the invoices shall also includ~ an explanation of the services for which the 
amounts are being billed. I 

i 

I 
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Schedul D 

Contract Insurance 0 enuirements 
Traffic Management/ Snow Command Center 

Contract #l S 891 

The Construction Manager must provide and maintl at Construction Manager's own expense, 
during the term of the contract and during the time Jeriod folloWing expiration if Construction 
Manager is required to return and perform any additional work, the insurance coverages and 
requirements specified below, insuring all operation~ related to the Contract. 

I 

A. INSURANCE TO BE PROVIDED BY CGNSTRUCTION MANAGER 
I 

1) Workers' Comnensation and Emnlovers Lia ilitv 

Workers' Compensation Insurance, as prescribed b] applicable law covering all employees who 
are to provide a service under this Contract and Em loyers Liability coverage with limits of not 
less than $500,000 each accident or illness. I 

2) Commercial General Liability (Primary and pmbrella) 

Commercial General Liability Insurance or equivalebt with limits of not less than $5,000,000 per 
occurrence and in the aggregate for bodily injury, velrsonal injury, and property damage liability. 
Coverage must include the following: All premise~ lmd operations, products/completed 
operations, separation of insureds, defense, and conttactual liability (with no limitation 
endorsement). The Public Building Commission anft the City of Chicago must be named 
additional insureds on a primary, non-contributory 1tsis for any liability arising directly or 
indirectly from the work. I 

Subcontractors [and consultants] performing work fir Construction Manager must maintain 
limits of not less than $1,000,000 per occurrence wilh the same terms herein. 

I 
3) Automobile Liability (Primary and Umbrella[) 

I 

When any motor vehicles (owned, non-owned and hlred) are used in connection with work to be 
performed, the Construction Manager must provide~utomobile Liability Insurance, with limits 
of not less than $2.000.000 per occurrence and in th aggregate for bodily injury and property 
damage. The Public Building Commission and the ity of Chicago must be named additional 
insureds on a primary, non-contributory basis. j 

Subcontractors [and consultants] performing work fibr Construction Manager must maintain 
limits of not less than $1,000,000 per occurrence wi~ the same terms herein. 

I 
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' 4) Professional Liability l 
When any architects, engineers, construction manag rs or other professional consultants perform 
work in connection with this Contract, Professional Liability Insurance covering acts, errors, or 
omissions must be maintained with limits of not lesslthan $5,000.000 per claim and in the 
aggregate. Coverage must include contractual liabil~. When policies are renewed or replaced, 
the policy retroactive date must coincide with, or prepede, start of work on the Contract. A 
claims-made policy, which is not renewed or replace~, must have an extended reporting period of 
two (2) years. 

[Sub-consultants performing work for Construction anager must maintain professional liability 
insurance with limits of not less than $1,000.000 per occurrence with the same terms herein.] 

5) Valuable Papers 

When any plans, designs, drawings, specifications, dita, media, and documents are produced or 
used under this Contract, Valuable Papers Insurance ' hall be maintained in an amount to insure 
against any loss whatsoever, and shall have limits su 1cient to pay for the re-creation and 
reconstruction of such records. 

B. 

1) 

INSURANCE TO BE PROVIDED FOR C NSTRUCTION 

Workers Compensation and Employers LiabJity 

Workers Compensation Insurance, as prescribed by plicable law covering all employees who 
are to provide a service under this Contract and Emp oyers Liability coverage with limits of not 
less than $500,000 each accident or illness. 

2) Commercial General Liability (Primary and Wmbrella) 
i 

Commercial General Liability Insurance or equivalenlt with limits of not less than $5,000.000 per 
occurrence and in the aggregate for bodily injury, p~konal injury, and property damage liability. 
Coverages must include the following: All premises~d operations, products/completed 
operations (for a minimum of two (2) years followin project completion), explosion, collapse, 
underground, separation of insureds, defense, and co tractual liability (with no limitation 
endorsement). The Public Building Commission andlthe City of Chicago must be named as 
additional insureds on a primary, non-contributory ba!;is for any liability arising directly or 
indirectly from the work. I 

I 

Subcontractors performing work forthe Subcontractr.· must maintain limits of not less than 
$1,000,000 with the same terms herein. 

3) Automobile Liability (Primary and Umbrella) 
I 

When any motor vehicles (owned, non-owned and ~ed) are used in connection with work to be 
performed, the Subcontractor must provide Automobile Liability Insurance with limits of not less 
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than $2,000,000 per occurrence and in the aggregatj for bodily injury and property damage. The 
Public Building Connnission and the City of Chica~o must be named as additional insureds on a 
primary, non-contributory basis. i 

I 

Subcontractors performing work for the Subcontractor must maintain limits of not less than 
$1,000,000 with the same terms herein. I 

4) Builders Risk 

When Subcontractor undertakes any construction, idciuding improvements, betterments, and/or 
repairs, the Subcontractor must provide All Risk B ·1ders Risk Insurance at replacement cost for 
materials, supplies, equipment, machinery and fix es that are or will be part of the project. 
Coverages must include but are not limited to the ti lowing: right to partial occupancy, material 
stored off-site and in-transit, collapse, water includi g overflow, leakage, sewer backup, or 
seepage, debris removal, faulty workmanship or m erials, testing, and mechanical-electrical 
breakdown. The Public Building Connnission and e City of Chicago must be named as 
additional insureds and loss payees ] 

The Subcontractor is responsible for all loss or damlge to PBC or City property at full 
replacement cost. I 

I 

The Subcontractor is responsible for all loss or dmif ge to personal property (including but not 
limited to materials, equipment, tools, and supplies 1 owned, rented, or used by Subcontractor. 

5) Contractors Pollution Liability I 

When any work is performed which may cause a lution exposure, Subcontractors Pollution 
Liability must be provided covering bodily injury, operty damage and other losses caused by 
pollution conditions that arise from the Contract sc pe of services with limits of not less than 
$1,000,000 per occurrence and in the aggregate. C verage must include completed operations, 
contractual liability, environmental cleanup, rem · tion and disposal. When policies are 
renewed or replaced, the policy retroactive date mu t coincide with or precede, start of work on 
the Contract. A claims-made policy, which is not ~newed or replaced, must have an extended 
reporting period of two (2) years. The Public Builqing Connnission and the City of Chicago 
must be named as additional insureds. I 

c. ADDITIONAL REQUIREMENTS I 

Construction Manager must furnish the PuJic Building Commission Procurement 
Department, Richard J. Daley Center, Room 200, cbcago, IL 60602, original Certificates of 
Insurance, or such similar evidence, to be in force ~ the date of this Contract, and Renewal 
Certificates of Insurance, or such similar evidence, if the coverages have an expiration or renewal 
date occurring during the term of this Contract. Th~ Construction Manager must submit 
evidence of insurance to the Public Building Co · ssion prior to Contract award. The receipt of 
any certificate does not constitute agreement by the Commission that the insurance requirements 
in the Contract have been fully met or that the ins ce policies indicated on the certificate are 
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I 

in compliance with all Contract requirements. The~lure of the Commission to obtain 
certificates or other insurance evidence from Cons ction Manager is not a waiver by the 
Commission of any requirements for the Constructi Manager to obtain and maintain the 
specified coverages. The Construction Manager sha 1 advise all insurers of the Contract 
provisions regarding insurance. Non-conforming inJurance does not relieve Contractor of the 
obligation to provide insurance as specified herein. Nonfulfillment of the insurance conditions 
may constitute a violation of the Contract, and the Cbmmission retains the right to stop work 
until proper evidence of insurance is provided, or th Contract may be terminated. 

The insurance must provide for 60 days prio written notice to be given to the 
Commission in the event coverage is substantially c anged, canceled, or non-renewed. 

Any deductibles or self-insured retentions on referenced insurance coverages must be 
borne by Construction Manager. 

I 

The Construction Manager agrees that insurets waive their rights of subrogation against 
the Public Building Commission and the City of Chif ago. 

The coverages and limits furnished by Consaluction Manager in no way limit the 
Contractor's liabilities and responsibilities specified fithin the Contract or by law. 

I 

Any insurance or self-insurance programs m~ntained by the Commission or the City do 
not contribute with insurance provided by the Cons1fction Manager under the Contract. 

The required insurance to be carried is not lJited by any limitations expressed in the 
indemnification language in this Contract or any limltation placed on the indemnity in this 
Contract given as a matter oflaw. I 

If the Construction Manager is a joint venturd, the insurance policies must name the joint 
venture as a named insured. I 

I 

The Construction Manager must require all s~bcontractors to provide the insurance 
required herein, or Construction Manager may provi e the coverages for subcontractors. All 
subcontractors are subject to the same insurance req irements of Construction Manager unless 
otherwise specified in this Contract. I 

The Public Building Commission maintains the righ~ to modify, delete, alter or change these 
. ' reqmrements. 1 

I 
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Schedul~E 
Commissiou 's Additioual Ri ts aud Res ousibilities 

Iuteutioually beleted 

I 
I 

I 
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PERFORMANCE AND PAYMENT BOND 
Bond No. 104368599 

Contract No. 05 -906 

KNOW ALL MEN BY THESE PRESENTS, that we Mc lier Co oration 

303 E. Wacker Drive Suite 900 

with offices in the ___ _J=C,.i "--'o"'f-"Chi"""·c.,a~o-----+- State of _ _,Illin~· ~o,,,is._ ___ _ 

as __ _,Co=rn"o~ra=te'------- Principal, andT _._.,ra"-"l"""-""""""""-'""''-"'1'EU'->-""'!!'!an!!!!.l'-'o"'fuArne""'.,n"·""ca 

a corporation organized and existing under the laws of the 

Illinois as Surety, are held and firmly bound unto the Pub · Building Commission of Chicago, hereinafter 

called "Commission", in the penal sum of 

Two Million Five Hundred Fo Nine Thousand and 00/1 Dollars ($2.549.000.00) for the payment of 

which sum well and truly to be made, we bind oursel es, our heirs, executors, administrators, and 

successors, jointly and severally, firmly by these presents. 

The condition of this obligation is such, that whereas the ipal entered into a certain Contract, hereto 

attached, with the Commission, dated August 9 ,2005, for furnishing, fabrication, delivery and 

installation of the Traffic Mana ement/Snow Comma d Center for OEMC 
I 

in the referenced project area and other miscellaneous work llateral thereto. 

NOW, THEREFORE, if the Principal shall well and y perform and fulfill all the undertakings, 

covenants, tenns, conditions, and agreements of said Contra t during the original term of said Contract and 

any extension thereof that may be granted by the ComruisJion, with or without notice to the Surety, and 

during the life of any guarantee required under the Con ct, and shall also well and truly perform and 

fulfill all the undertakings, covenants, tenns, . conditions and agreements of any and all authorized 

modifications of said Contract that may be made; and also · f the Principal shall promptly pay all persons, 

firms, and corporations supplying labor, materials, faciliti s, or services in the prosecution of the work 

provided for in the Contract, and any and all duly authodd modifications of said Contract that may be 

made, notice of which modifications being hereby waived; bd also, if the Principal shall fully secure and 

protect the said Commission, its legal successor and represntative, from all liability in the premises and 

from all loss or expense of any kind, including all costs o court and attorney's fees, made necessary or 

arising from the failure, refusal, or neglect of the aforesai Principal to comply with all the obligations 

assumed by said Principal or any subcontractors in connec n with the performance of said Contract and 

all such modifications thereof; and also, if the Principal sh 1 deliver all Work called for by said Contract 

of the Principal with the Commission, free and clear of any , d all claims, liens and expenses of any kind 

or nature whatsoever, and in accordance with the tenns an provisions of said Contract, and any and all 



·--

modifications of said Contract; then, this said Bond shall ecorne null and void; otherwise it shall remain 

in full force and effect. 

The Surety does further hereby consent and yield to the j diction of the State Civil Courts of the County 

of Cook, City of Chicago, and State of Illinois, and does h reby formally waive any plea of jurisdiction on 

account of the residence elsewhere of the Surety. The P · ipal and Surety severally and jointly agree that 

this Bond, and the undertakings contained herein, are also r the benefit of any and all subcontractors and 

other persons furnishing materials, labor, facilities, or s · ces to the Principal or for the performance by 

the Principal of said Contract with the Commission as riginally executed by said Principal and the 

Commission or as thereafter modified, and that any su. h subcontractor or persons furnishing labor, 

materials, facilities, or services may bring suit on this Bo · d, or any undertaking herein contained, in the 

name of the Commission against the said Principal and Sur or either of them. 

It is expressly understood and agreed that this Bond, in the enal sum of Two Million Five Hundred Forty 

Nine Thousand and 00/IOOths Dollars ($2.549,000.00), sba secure the payment of all sums due of and by 

the Principal under the Contract, and guarantee the faithful rformance of the Contract. 

No modifications, omissions, or additions, in or to the terms of said Contract, the plans or specifications, or 

in the manner and mode of payment sball in any manner ect the obligations of the Surety in connection 

with aforesaid Contract. Notice to the Surety of any and all modifications in said Contract of the Principal 

with the Commission and of any additions or omissions or from said Contract are hereby expressly 

waived by the Surety. 



IN WITNESS WHEREOF, the above bounden parties hl,e executed this instrument under their several 
seals this _ 22"" _day of_ September_ 2005 the name ~d corporate seal of each corporate party being 
hereto affixed and these presents duly signed by its under · gned representative pursuant to authority of its 
governing body. 

WI1NESS: 

Name 

Business Address 

City State 

CORPORATE SEAL 

ATTEST: 

B~«//.~ 
SecretaFy 
Title 

Business Address 

BY~ t::', -"' J.,.,.oAf 
Neil C. Donovan 

1500 Market Street, Suite 2900 
Philadelphia. PA 19102 
Business Address 

,.+~'7""'--,--,--.,.------(Seal) 
'vidual Principal 

'vidual Principal 

America 

ORPORATE SEAL 

The rate of premium of this Bond is $ 12.00/9 .50/8.25 per ousand. ** 
Total amount of premium charged is $ 25.404.00 ** 

* The current power of attorney for the persons who sign fo 
Bond. Such power of attorney shall be sealed and certified 
surety. A facsimile signature will not be accepted by the Co 

** Must be filled in by the Corporate Surety. 

any surety company shall be attached to this 
a "first-hand signature" by an officer of the 
·ssion. 



fChicago 

CERTIFICATE AS TO CO 

I, <.litJ~ 

Secretary of the ~-::-:--:--;--;-:;LIU,c.-:-''{i'4.-;~e.L~~'4~~~~;--------
corporation named as Principal in the within bond, that who 
signed on behalf of the Principal was then President of said corporation; that I know this 
person's signature, and the signature hereto is genuine; an that said Bond was duly signed, sealed, and 
attested for and in behalf of said corporation by authority of governing body. 

- • natech:his <t 6 day of /I ~ve m6t r 20 , 
/ 

/ 

CORPORATE SEAL 



' .. TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA 
TRAVELERS CASUALTY AND TY COMPANY 

FARMINGTON CASUAL COMPANY 
Hartford, Connectl~ut 183-9062 

POWER OF ATTORNEY AND CERTIFICATE OF UTHORITY OF ATTORNEY(S)-IN-FACT 

KNOW ALL PERSONS BY THESE PRESENTS, THAT TRA LERS CASUALTY AND SURETY COMPANY OF 
AMERICA, TRAVELERS CASUALTY AND SURETY CO ANY and FARMINGTON CASUALTY COMPANY, 
corporations duly organized under the laws of the State of Connecti and having their principal offices iri the City of Hartford, 
County of Hartford, State of Counecticut, (hereinafter the "Co ") hath made, constituted and appointed, and do by these 
presents make, constitute and appoint: Neil C. Donovan, of Conshoh ken, Pennsylvania, their true and lawful Attomey(s)-in· 
Fact, with full power and authority hereby conferred to sign, execute d acknowledge, at any place within the United States, the 
following instrument(s): by his/her sole signature and act, any and bonds, recognizances, contracts of indemnity, and other 
writings obligatoiy in the nature of a bond, recognizance, or conditional dertaking and any and all consents incident thereto and to 
bind the Companies, thereby as fully and to the same extent as if th same were signed by the duly anthorized officers of the 
Companies, and all the acts of said Attomey(s)-in-Fact, pursuant to the thority herein given, are hereby ratified and confirmed. 

This appointment is made under and by authority of the following Stan · ng Resolutions of said Companies, which Resolutions are 
now in full force and effect: 

VOTED: That the Chairman, the President, any Vice Chairman, any Executive ice President, any Senior Vice President, any Vice President, any 
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate S . or any Assistant Secretacy may appoint Attorneys-in-Fact 
and Agents to act for and on behalf of the company and may give such appoin such anthotity as his or her certificate of authority may prescribe 
to sign with the Company's name and seal with the Company's seal bands, reoo · , contracts of indemnity, and other writings obligatruy in 
the nature of a band, recognizance, or conditional undertaking, and any of said o cers or the Board of Directors at any time may remove any such 
appointee and revoke the power given him or her. 

VOTED: That the Chairman, the President, any Vice Chairman, any ExecutiveVice President, any Senior Vice President or any Vice President 
may delegate all or any part of the foregoing authority to one or more officers or ployees of this Company, provided that each such delegation is 
in writing and a copy thereof is filed in the office of the Secretacy. 

VOTED: That any bond, recognizance, contract of indemnity, or writing · atoiy in the nature of a bond, recognizance, or conditional 
undertaking shall be valid and binding upon the Company when (a) signed by the sident, any Vice Chairman, any Executive Vice President, any 
Senior Vice President or any Vice President, any Second Vice President, the T , any Assistant Treasurer, the CoI]lOf81e Secretary or any 
Assistant Secretacy and duly attested and sealed with the Company's seal by a etary or Assistant Secretacy, or (b) duly executed (under seal, if 
required) by one or more Attorneys-in-Fact and Agents pursuant to the power 'bed in his or her certificate or their certificates of anthority or 
by one or more Company officers pursuant to a written delegation of authority. 

This Power of Attorney and Certificate of Authority is signed and 
authority of the following Standing Resolution voted by the Boards of 
COMPANY OF AMERICA, TRAVELERS CASUALTY AND S · 
COMPANY, which Resolution is now in full force and effect: 

ed by facsimile (mechanical or printed) under and by 
irectors of TRAVELERS CASUALTY AND SURETY 

TY COMPANY and FARMINGTON CASUALTY 

VOTED: That the signature of each of the following officers: President, any xecutive Vice President, any Senior Vice President, any Vice 
President, any Assistant Vice President, any Secretary, any Assistant Secretary, d the seal of the Company may be affixed by facsimil.> to any 
power of attorney or to any certificate relating thereto appointing Resident Vice sidents, Resident Assistant Secretaries or Attorneys-in-Fact for 
pmposes only of executing and attesting bonds and undertakings and other writing obligatory in the nature thereof, and any such power of attorney 
or certificate bearing such facsimile signature or facsimile seal shall be valid and · · upon the Company and any such power so executed and 
certified by such facsimile signature and facsimile seal shall be valid and bin · upon the Company in the future with respect to any bond or 
undertaking to which it is attached. 

(11..()() Siandard) 



-~----~:!____ __________ , _____ -----· -· ··------·-··--------··-··----··-···- j----- ------- ·-·---··--- -·-·------·--··--- ----------- -----------

Issue date 
11/17/05 

ATTACHMENT 1-INSURANCE CER 1FICATEOFCOVERAGE 
Named MCClier Corporation Specllk:atlon #: 
Insured: · . 

Address: 303 E. Wacker Dr. RFP#: 

05-906 Chicago IL (NUMBER & STREET) 60601 Project#::. 

(CITY) (STATE) (ZIP) Contrad#: 

- - -
Tenant build our and construe~ ion of traffic management I snow 

DESCRIPTION OF command center for Off ice of !Inergency Management and Communication 
OPERATION I LOCATION (OEMC) 

The lns1J1'8nce policies and endorsements Indicated below have been issued to the designated m ~ Insured WHh the policy Omits as set forth herein covering the operation 
desatbed within lhe contract Involving the named Insured and the Public Buftding Convrisslon (F ~C). The Certificate issuer agrees that In the event of canceffa.Uon, non.renewal 
or material change involving the indicated policies, ·ttie issuer~ provide at least sixty (60) days riof written notice of such change to the Pubic Bufldlng Commission at the 
addMSS shown on this Cerli1icate. This Certifk:ate Is Issued to the Public Building Commission Jn iconslderation of the contract entered into with the named insured, and It ls 
mutually understood that the Public Building Commisston relies on this certificate as a basis for c pntlmring aueh agreement wtth the named insured_ 

Endeavor To 
,.,...._of Insurance Insurer Name Pollr.v Numm Evnlratlon Date 

Limits of Uabillty 
All Llmtts In Thousands 

Each I 2,000, ~-Illa"'"· ~ HOO 4/1/06 Occurrence 
OClaims Made ACE America 

perations G2170231 General • 2,000, 
onlCoHapse Underground (A) Aggregate 

I )li<IUOISICompleted Operauons 
I jahb!t ConlraclJJal Produets/Com~d 

C = FOflll Pn>perty Dsmage Operations .• 2,000, 
I ependenl Conlractors Aggregste 

~Onal Injury 
lutton .· 

_. - . 

d080l~593 (A) . CE Americar 4/1/06 Each $ 2,000, Automobile Liablllh• r.11.n .. Auto) Occurrence 

Exeess l.iabiHly (C) 
ITTJerican Horr ~BE297985' ~/1/06 Each 3,000, 

D Umbrella Liabililv «surance Cc ,. Occummca $ 

Wodcer's Compensslion and Slalulory/llHnols 
Employe(s LlabUlly Employees 

Uabllltv $ 

BuRders' RlsldCourse of Construction Amount of 
. Contract 

. ~.l.aJ.ms rn2u~) I I I I "' EDN 
Professional UabHlty UNION INS. :;21654693 4/1/06 $ 5,000, 
Owner Contradors Prolecllve Claim/~. 

· Defense I¥:luded 
Other 

a. Each insurance policy required by this agreement, except poficles for workerS' cornpen~ and professional liability, will react 
"The Pubic Bullding Commission IS an additional Insured as respects 1o operations and Hes of, or on behalf ofthe named insured, pedonned under corrtractwfth the 

b. 
Public Building Commlsoio~'l;~..]Ji.,EreF.UM; %, .QJi_~ 
The Commercial.General, e a sa Jlty 1cies e for separation of Insured& applicable to the named Insured and the PBC. 

c. Wolkers Compensation and Property insurer shalt waive aH rights of SUbrogatlon against the Ublle Building Commission. 
d. The receipt of ttiis Certilk:ste by !he PBC doos not conslllule agreement by the PBC that the nsurance requirements in the contract have been fUlly met. or that the 

insUrance oomparues indicated by this Certificate are In compliance with au contract requtrerr ~is. I 
Name and Address of Certificate Holder and Recipient of Notice (~~ ~~uf-61 • ~~ ~ ,, 

(B ,i,;;)-ik:/l .. -
Certificate Holder/Additional Insured {-· (C) a , 

Authorized Reo. --~YA M~ 

crl' iJ) •nenov/Comoanv 
Marsh sk & Insurance Services 

~ ~v\~ ::: 
111 S. rigueroa St., Los flilgeles, CA 

Pub/le Sw1ding Commission of ChiCago 
50 W. Washington Street, Room 200 213-346-5588 Chicago. IL 6D6D2 

FOR PBC USE ONLY c:'cert 

. 
" ·"'---: -,-.~-......,,~ ~- - .. ...... ''--·--

-~~--~ 
~-·~;:.:·~,:., ,,.__,,, .. -. '<·'·-·~·'-'"-



----

JsSuedate 12/5/2005 

4TTACHMENT I-INSURANCE~ '"Jf'JCA TE OF COVERAGE 

"""""' Specification #: 
Insured: U-.... •~ , .. - . 

303 E. Wacker Drive. Suite 900 
RFP"#·, 

Addiws: 
(NUMBER & STREET> PrDjec:t #: 05-906 
l' 6060' 

(CITY) (STATE) (ZIP) Contract II: 

Traffic Man~gement/Snow Command Center 

DESCRIPTION OF Tenan.t build out and construction of t affic mana.gement/sno~ command cante.r for Office 
OPERATION I LOCATION Emergency Ma.nagem~nt and Communication {OEMC). Public Building Commission of Chicago is 

named as Loss Payee (A'IIMA) as their f ~cerest. may appear. 

l'he insUranc::fJ poliOe:;; .<irtd eldorse~ls indicaled below have been i;.;ued to hi de&91aced 1 lamed insured wilh lhe pol'icy limif.s as set knth hatelri caYRring the operation 
descdbed Wfthin the oorltt.act iJlvolYE(J ll'10 named insured and the Public Siuifdi~ Commf9sion -0 !'BC). The Certificate iSsuer .eqM that li\ lhe ~ent at cancellation. nor'M'enewal 
Of msleriat dlange involWls the indicafed policies. the issuerlllin provicle al least 'Sixly ceo> day& ~or wnlt:en notice Of 5ud1 change to too PubliC Building ComnisslOn st the 
adchs& lihovvn on V1is Certifitiale. Tttis Cetfificale is im!N k> the Public BuJrdiilg Commlssicxl i eo11&idelation of the OORCract entered :inlo wilh the !lamed inauttl'l:l. and it is 
tnuluaRy underst:oorJ tl'tat the Public Building Comrnissioo teliB$ nra this c::ertificale as a ba!Sis rot ontiriltlng such agreement \ldth the named insured. 

Tvn• or tm;uranc;e lnsul'tr Name- PollcvNumb r 
Limits of Llablllt~ 

Exalratlon Cate Alf Llrmt:s In Thousands 
Each 

C~General Liabifi~ °""'"'"'"" • 
O Occurrence DClaims Made 
IJPt<mi- Gen ... \ 
0 El<plomvt:olapse U-•d 
OPtodu~O-tions 

Aggreg;ll<> • 
0 Blanket Contractual ProdliCfslComplel8d 
o Bn>ad Foon P-Damage Operations 
0 l<>dependetd °"""_,. ~ • a Parson.ai: Injury 
0 Poll"""' 

Ea"' 
Automobi!a Uabirltv la-Auto\ """•-•oe s 

Excess Llablltty 
I 

Each 
n Umbrella liabililv Occurrenc;:e $ 

Work•'s Com1>811satloo and StaWtoryllllinois 
Employer's Uability Employera 

Liatiili~ $ 
Allianz Global 

Amoootaf$ Builder$' RisWCoorse of Constructian Risks US Iru;.C AT03005795 4/1/06 2,5497000 
Co-

ProtessloneJ Lfa!)ifity 
$ 

OMier ContrldOl'S Prntective 
$ 

Olfler 

•• eaeti int4Jrance policy tequired by 1hit egreement. ~pt paliciea rcr WQfkers' o:imoensatioi aod '""''""iohal r...,.1ity, wm read: 
"The Pubfic Building Commission is en addtlional insured as resped!i- to operalions and·adi ~ of.. or un behall of the named insured, pel1armed under contract will tile 
Public B\ild91g Commission·. 

b. The Commercial Gefieral. AutomobUe alld E~rella l.tsbllit)' Policies desofbed pl'O'li 1$ for $eparation of inSUAMts applicable ~o the named insutad and Iha Pac. 
c. Workers Compensation and Property Insurer shall waive all righls of subf098'ion agai~: Public Buildln9 Ccmm lsslon. 
d The l'l300ipt of this Ce~e by the PSC does notcon:still,lte agreement bythe: PBC lhat in5ur.ance requiremenls in the conlract have been fully met. or that lhe 

iosur.aoce eornpaniM. irxti::ated by this CRl'lificate are in oomp&ance wilh all cootrad requirel !lents. 

Name and Address ofCenillclflt Hotder pd l'.etlpient of Na flee 

°'1tlllar. HofderlAddilional lnsurad Slgtm.re•I t:A~tl2LJ~ AUlhori>edReo. 

o'J cl{ \vs 
Aon Risk Services of So. CA 

m~a'l" 
~Jo Aon Risk Servi~es of TX~ Inc. 

Address 1330 Post· Oak Blvd., Suit~ 900 Houston, IX 77056 

Publl~ 0/JlfditJQ CGmmission of ChlUtgO <~i\v (B66) 283-7124 50 W. Washington Sftef.. Room zoo 
Chicago, IL 00602 Te!.._....,Olle 

FOR PBC USE OOl Y e:\t:erl 

.. -.... _ _l ___ _ 



Issue date 
12/5/2005 

• 
ATTACHMENT1-INSURANCE CE 'f:lTIFJCA TE OF COVERAGE 

Named Specification #: 
Insured: U-r<l i'- 1t-i'--

Address: 303 E, Wacker Drive, Suite 900 
RFP#: 

(NUMBER & STREET) Project#: Q5-9Q6 
"' '" TL 60601 

(CITY) (STATE) (ZIP) Contract ft. 

Traffic Management/Snow Command Centc 
-

construction of ~affic management/snow command center for Office. DESCRIPTION OF Tenant build out and 
OPERATION I LOCATION Emergency Management and Communicatio (OEMC). Public Building Commission of Chicago is 

named as Loss Payee {ATIMA) as their nterest may appear. 

The insurance policies and endorsements indicated below have been issued to the designated named insured with the policy limits as set forth herein covering the operation 
described within the contract involving the named insured and the Public Building Commission PBC). The Certificate issuer agrees that in the event of cancellation, non·renewat 
or material change involving the indicated policies, the issuer will provide at least sixty (60) da) prior written notice of such change to the Public Building Commission at the 
address shown on this Certificate. This Certificate is issued to the Public Building Commission n consideration of the contract entered into with the named insured, and it is 
mutually understood that the Public Building Commission relies on this certificate as a basis for continuing such agreement with the named insured. 

Limits of Liability 
T"""e of Insurance Insurer Name PolicvNum ... Exriiratlon Date All Limits in Thousands 

Each 
QQ:mmeffiial General Liabiltty Occurrence • 

D Occurrence OClaims Made 
D Premise·Operations General 
0 Explosion/Collapse Underground Aggregate • 
D ProductsJCompleted Operations 
D Blanket Contractual ProductsJCompleted 
D Broad Form Property Damage Operations 
D Independent Contractors Aggregate $ 
0 Personal Injury 
DPollution 

Each 
Automobile Uabilffil lAnv Auto l Occurrence $ 

Excess Liability Each 
D Umbrella Liabilitv Occurrence $ 

Worker's Compensation and Statutory/Illinois 
Employer's Liability Employers 

Liabilitv $ 
Allianz Global 

Amount of$ Builders' Risk/Course of Construction ·Risks US Ins. C< AT03005795 4/1/06 2,549,000 
Contract 

Professional Liability 
$ 

Owner Contractors Protective 
$ 

Other 
I 

a. Each insurance policy required by this agreement, except policies for workers' compensati1 n and professional liability, will read: 
"The Public Building Commission is an additional insured as respects to operations and ael vities of, or on behalf of the named insured, performed under contract with the 
Public Building Commission~. 

b. The Commercial General, Automobile and Excess/Umbrella Liability Policies described pro ide for separation of insureds applicable to the named insured and the PBC. 
c. Workers Compensation and Property insurer shall waive all rights of subrogation against th Public Building Commission. 
d. The receipt of this Certificate by the PBC does not constitute agreement by the PBC that th insurance requirements in the contract have been fully met, or that the 

insurance companies indicated by this Certificate are in compliance with all contract require rnents. 

Name and Address of Certificate Holder and Recipient of Notice 

Certificate Holder/Additional Insured Signature of t:4~-i~~ Authorized Rec. 

Aon Risk Services of So, CA 

Anen,...1/Com"""n 
~Jo Aon Risk Services of TX, Inc. 

Address 
_1330 Post Oak Blvd., Suite 900 Houston, TX 77056 

Public Building Comm/SSion of Chicago 
(866) 283-7124 SO W. Washington Street. Room 200 

Chicago, IL 60602 Telenhone 

FOR PBC USE ONLY 

.~ 
/~rt 

c I 
;;, ,o.-. 




